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HCV PROGRAM BASICS 

The purpose of the HCV program is to provide rental assistance to eligible families. The rules 
and regulations of the HCV program are determined by the U.S. Department of Housing and 
Urban Development. The PHA is afforded choices in the operation of the program which are 
included in the PHA's administrative plan, a document approved by the board of commissioners 
of the PHA. 

The HCV program offers mobility to eligible families because they may search for suitable 
housing anywhere in the PHA' s jurisdiction and may also be eligible to move under portability 
to other PHAs' jurisdictions. 

When a family is determined to be eligible for the program and funding is available, the PHA 
issues the family a housing voucher. When the family finds a suitable housing unit and funding 
is available, the PHA will enter into a contract with the owner and the family will enter into a 
lease with the owner. Each party makes their respective payment to the owner so that the owner 
receives full rent. 

Even though the family is determined to be eligible for the program, the owner has the 
responsibility of approving the family as a suitable renter. The PHA continues to make payments 
to the owner as long as the family is eligible and the housing unit continues to qualify under the 
program. 

THE HCV PARTNERSHIPS 

To administer the HCV program, the PHA enters into a contractual relationship with HUD 
(Consolidated Contributions Contract). The PHA also enters into contractual relationships with 
the assisted family and the owner or landlord of the housing unit. 

For the HCV program to work and be successful, all parties involved-HUD, the PHA, the 
owner, and the family - have important roles to play. The roles and responsibilities of all parties 
are defined in federal regulations and in legal documents that parties execute to participate in the 
program. 





OWNER RESPONSIBILITIES 

The owner has the following major responsibilities: 

• Screen families who apply for tenancy, to determine suitability as renters. 

- The PHA can provide some information to the owner, but the primary responsibility 
for tenant screening rests with the owner. 

- The owner should consider family background factors such as rent and bill-paying 
history, history of caring for property, respecting the rights of others to peaceful 
enjoyment of the property, compliance with essential conditions of tenancy, whether 
the family is engaging in drug-related criminal activity or other criminal activity that 
might threaten others. 

• Comply with the terms of the Housing Assistance Payments contract executed with the 
PHA; 

• Comply with all applicable fair housing laws and do not discriminate against anyone; 
• Maintain the housing unit in accordance with Housing Quality Standards (HQS) and 

make necessary repairs in a timely manner; 
• Collect rent due from the assisted family and otherwise comply with and enforce 

provisions of the dwelling lease. 

The PHA will inform owners of their responsibility to screen prospective tenants, and will 
provide owners will the required known name and address information, at the time of the initial 
HQS inspection or before. The PHA will not provide any additional information to the owner, 
such as tenancy history or criminal history. 

FAMILY RESPONSIBILITIES 

The family has the following responsibilities: 

• Provide the PHA with complete and accurate information as determined by the PHA to 
be necessary for administration of the program; 

• Make their best and most timely efforts to locate qualified and suitable housing; 
• Attend all appointments scheduled by the PHA; 
• Allow the PHA to inspect the unit at reasonable times and after reasonable notice; 
• Take responsibility for care of the housing unit, including any violations of housing 

quality standards caused by the family; 
• Comply with the terms of the lease with the owner; 
• Comply with the family obligations of the voucher; 
• Not commit serious or repeated violations of the lease; 
• Not engage in drug-related or violent criminal activity; 
• Notify the PHA and the owner before moving or termination the lease; 



• Use the assisted unit only for residence and as the sole residence of the family. Not sublet 
the unit, assign the lease, or have any interest in the unit; 

• Promptly notify the PHA of any changes in family composition; 
• Not commit fraud, bribery, or any other corrupt or criminal act in connection with any 

housing programs. 

WHERE THE FAMILY MAY LEASE A UNIT 

Families may rent a unit anywhere in the seven county region served by the Eastern Iowa Regional 
Housing Authority which includes the counties of Dubuque, Delaware, Jackson, Clinton, Jones, Cedar, 
and Scott except the Cities of Dubuque, Davenport, Clinton, and Camanche. 

If the applicant family currently resides in EIRHAjurisdiction, the family is also eligible for "portability 
rights," which means the family may request that their voucher be transferred to anywhere in the country. 
If the family has broken their lease, they will not be eligible for portability. 

If the applicant family is not currently residing in EIRHA jurisdiction, such as within the Dubuque City 
Limits, the family must lease a unit with rental assistance in EIRHA' s jurisdiction for 12 months before 
they are eligible to request portability. 

Families that are currently living in high poverty census tract areas are encouraged to consider moving to 
an area that does not have a high concentration of poor families. 

A home can be an apartment, mobile home, duplex, or single family. Check newspaper ads, community 
bulletin boards, realtors, for possible rental units. When looking for a rental unit, consider the following: 

• Condition of unit 
• Whether the rent is reasonable 
• Cost of any tenant paid utilities and whether the unit is energy efficient 
• The location of the unit 

PERSONS WITH DISABILITIES 

If anyone in the family is a person with disabilities, and you require a specific accommodation in 
order to fully utilize our programs and services, please contact the housing authority. 

To meet the needs of persons with hearing impairments, RELAY Iowa communication will be 
available. 

To meet the needs of persons with vision impairments, large-print and audio versions of key 
program documents will be made available upon request. 

PERSONS WITH LIMITED ENGLISH PROFICIENCY (LEP) 

The PHA will utilize a language line for telephone interpreter services. Where LEP persons 
desire, they will be permitted to use, at their own expense, an interpreter of their own choosing, 
in place of or as a supplement to the free language services offered by the PHA. 



VOUCHER ISSUANCE 
FAMILY OBLIGATIONS 

Obligations of the family are described in the housing choice voucher (HCV) regulations and on 
the voucher itself. These obligations include responsibilities the family is required to fulfill, as 
well as prohibited actions. 

When the family's unit is approved and the HAP contract is executed, the family must meet 
those obligations in order to continue participating in the program. Violation of any family 
obligation may result in termination of assistance. 

The family obligations on the voucher are listed as follows: 

• The family must supply any information that the PHA or HUD determines to be 
necessary, including submission of required evidence of citizenship or eligible immigration 
status. 
• The family must supply any information requested by the PHA or HUD for use in a 
regularly scheduled reexamination or interim reexamination of family income and composition. 
• The family must disclose and verify social security numbers and sign and submit consent 
forms for obtaining information. 
• Any information supplied by the family must be true and complete. 
• The family is responsible for any Housing Quality Standards (HQS) breach by the family 
caused by failure to pay tenant-provided utilities or appliances, or damages to the dwelling unit 
or premises beyond normal wear and tear caused by any member of the household or guest. 
• The family must allow the PHA to inspect the unit at reasonable times and after 
reasonable notice, as described in Chapter 8 of this plan. 
• The family must not commit any serious or repeated violation of the lease. 
• The family must notify the PHA and the owner before moving out of the unit or 
terminating the lease. 
• The family must promptly give the PHA a copy of any owner eviction notice. 
• The family must use the assisted unit for residence by the family. The unit must be the 
family's only residence. 
• The composition of the assisted family residing in the unit must be approved by the PHA. 
The family must promptly notify the PHA in writing of the birth, adoption, or court-awarded 
custody of a child. The family must request PHA approval to add any other family member as an 
occupant of the unit. 
• The family must promptly notify the PHA in writing if any family member no longer 
lives in the unit. 
• If the PHA has given approval, a foster child or a live-in aide may reside in the unit. The 
PHA has the discretion to adopt reasonable policies concerning residency by a foster child or a 
live-in aide, and to define when PHA consent may be given or denied. For policies related to the 



request and approval/disapproval of foster children, foster adults, and live-in aides, see Chapter 3 
(Sections I.K and I.M), and Chapter 11 (Section II.B). 
• The family must not sublease the unit, assign the lease, or transfer the unit. 
• The family must supply any information requested by the PHA to verify that the family is 
living in the unit or information related to family absence from the unit. 
• The family must promptly notify the PHA when the family is absent from the unit. 
• The family must pay utility bills and provide and maintain any appliances that the owner 
is not required to provide under the lease [Form HUD-52646, Voucher]. 
• The family must not own or have any interest in the unit, ( other than in a cooperative and 
owners of a manufactured home leasing a manufactured home space). 
• Family members must not commit fraud, bribery, or any other corrupt or criminal act in 
connection with the program. (See Chapter 14, Program Integrity for additional information). 
• Family members must not engage in drug-related criminal activity or violent criminal 
activity or other criminal activity that threatens the health, safety or right to peaceful enjoyment 
of other residents and persons residing in the immediate vicinity of the premises. See Chapter 12 
for HUD and PHA policies related to drug-related and violent criminal activity. 
• Members of the household must not engage in abuse of alcohol in a way that threatens 
the health, safety or right to peaceful enjoyment of the other residents and persons residing in the 
immediate vicinity of the premises. See Chapter 12 for a discussion of HUD and PHA policies 
related to alcohol abuse. 
• An assisted family or member of the family must not receive HCV program assistance 
while receiving another housing subsidy, for the same unit or a different unit under any other 
federal, state or local housing assistance program. 
• A family must not receive HCV program assistance while residing in a unit owned by a 
parent, child, grandparent, grandchild, sister or brother of any member of the family, unless the 
PHA has determined (and has notified the owner and the family of such determination) that 
approving rental of the unit, notwithstanding such relationship, would provide reasonable 
accommodation for a family member who is a person with disabilities. [Form HUD-52646, 
Voucher] 

VOUCHER ISSUANCE 

When a family is selected from the waiting list, or when a participant family wants to move to 
another unit, the PHA issues a Housing Choice Voucher, form HUD-52646. 

The initial term of the voucher is 60 calendar days. 

Extensions of Voucher Term 

The PHA will automatically approve one 60-day extension upon written request from the family. 

The PHA will approve additional extensions only in the following circumstances: 
It is necessary as a reasonable accommodation for a person with disabilities. 
It is necessary due to reasons beyond the family's control, as determined by the PHA. 
Following is a list of extenuating circumstances that the PHA may consider in making 



its decision. The presence of these circumstances does not guarantee that an 
extension will be granted: 

o Serious illness or death in the family. 
o Other family emergency. 
o Obstacles due to employment. 
o Whether the family has already submitted requests for tenancy approval that 

were not approved by the PHA. 
o Whether family size or other special circumstances make it difficult to find a 

suitable unit. 

Any request for an additional extension must include the reason(s) an additional extension is 
necessary. The PHA may require the family to provide documentation to support the request or 
obtain verification from a qualified third party. 

All requests for extensions to the voucher term must be made in writing and submitted to the 
PHA prior to the expiration date of the voucher (or extended term of the voucher). 

The PHA will decide whether to approve or deny an extension request within 10 business days of 
the date the request is received, and will immediately provide the family written notice of its 
decision. 

Suspensions of Voucher Term 

The PHA must provide for suspension of the initial or any extended term of the voucher from the 
date the family submits a request for PHA approval of the tenancy until the date the PHA notifies 
the family in writing whether the request has been approved or denied. 

Expiration of Voucher Term 

Once a family's housing choice voucher term (including any extensions) expires, the family is no 
longer eligible to search for housing under the program. 

If an applicant family's voucher term or extension expires before the PHA has approved a 
tenancy, the PHA will require the family to reapply for assistance. 

Within 10 business days after the expiration of the voucher term or any extensions, the PHA will 
notify the family in writing that the voucher term has expired and that the family must reapply in 
order to be placed on the waiting list. 



PAYMENT STANDARDS/RENT LIMITS 

The Housing Authority uses a chart, called the payment standard chart, to determine how 
much rental assistance can be paid. The amount is based on the number of bedrooms on the 
Voucher. The maximum subsidy the housing authority will pay is the difference between the 
payment standard and 30% of your family's monthly adjusted income. It is extremely important 
to keep these limits in mind when you're looking for a rental unit and to consider the cost of 
utilities you'll have to pay as tenant. In addition, the EIRHA inspector will conduct a rent 
reasonable test to ensure that the rent amount the landlord is requesting is in line with other non­
assisted rental units in the area. The limits are based on the bedroom size that your family 
qualifies for. The bedroom size will be stated on your Voucher of Family Participation. EIRHA 
staff will assist you in determining whether the unit you select meets the affordability limits. 

The PHA will assign one bedroom for each two persons within the household, except in the 
following circumstances: 

Persons of the opposite sex (other than spouses or significant others) will be allocated separate 
Bedrooms 

Live-in aides will be allocated a separate bedroom 

Single person families will be allocated one bedroom 

Payment Standard is defined as "the maximum monthly assistance payment for a family assisted 
in the voucher program (before deducting the total tenant payment by the family)". 

If a family requires a higher payment standard as a standard as a reasonable accommodation fo a 
family member who is a person with disabilities, the PHA is allowed to establish a higher 
payment standard for the family of not more than 120 percent of the published FMR. 

CALCULATING FAMILY SHARE AND PHA SUBSIDY 

The total tenant payment (TTP) for an assisted family is the highest of the following amounts, 
rounded to the nearest dollar: 

• 30 percent of the family's monthly adjusted income 
• 10 percent of the family's monthly gross income 
• $50 minimum rent 

The PHA has authority to suspend and exempt families from minimum rent when a financial 
hardship exists. 

The amount that family pays for rent and utilities (the family share) will never be less than the 
family's TTP but may be greater than the TTP depending on the rent charged for the unit the 

family selects. 



IF YOU SELECT A UNIT WHERE THE RENT EXCEEDS THE PAYMENT 
STANDARD, THE HOUSING AUTHORITY MUST DETERMINE IF IT IS 

AFFORDABLE FOR YOUR FAMILY. WE CANNOT ASSIST YOU AT THAT UNIT IF 
YOUR TOTAL HOUSING COST EXCEEDS 40% OF YOUR MONTHLY ADJUSTED 

INCOME. 

Make sure your unit stays in the bedroom and price range for which you qualify. Your voucher 
will state how many bedrooms you qualify for. Before committing yourself to a unit, be sure and 
contact our office so we may go over the financial aspects of it and to be sure it is a suitable 
bedroom size for your voucher. Keep in close touch with your program representative at EIRHA 
for assistance. 

If your family includes a person with disabilities, you may request a list of available accessible 
units known to the Public Housing Authority (PHA). 

Insufficient Funding (24 CFR 982.454) 

The PHA may terminate HAP contracts if the PHA determines, in accordance with HUD 
requirements, that funding under the consolidated ACC is insufficient to support continued 
assistance for families in the program. 

PHA Policy 
The PHA will determine whether there is sufficient funding to pay for currently assisted 

families according to the policies in Part VIII of Chapter 16. If the PHA determines there is a 
shortage of funding, prior to terminating any HAP contracts, the PHA will determine if any other 
actions can be taken to reduce program costs. If after implementing all reasonable cost cutting 
measures there is not enough funding available to provide continued assistance for current 
participants, the PHA will terminate HAP contracts as a last resort. 

Prior to terminating any HAP contracts, the PHA will inform the local HUD field office. The 
PHA will terminate the minimum number needed in order to reduce HAP costs to a level within 
the PHA's annual budget authority. 

If the PHA must terminate HAP contracts due to insufficient funding, the PHA will do so in 
accordance with the following criteria and instructions: 

PHA will terminate HPA contracts beginning with the most recent start lease date and 
working back until it reaches a level within its budget authority. 1/06 



INFORMAL HEARINGS 

Both applicants and participants have the right tu disagree with, and appeal, certain decisions of 
the PHA that may adversely affect them. 

The process for applicant appeals of PHA decisions is called the "infonnal review". For 
participants (or applicants denied admission because of citizenship issues), the appeal process is 
called an ''informal hearing". 

Decisions Subject to Informal Review 

The PHA will only offer an informal review to applicants for whom assistance is being denied. 
Denial of assistance includes: denying listing on the PHA waiting list; denying or withdrawing a 
voucher; refusing to enter into a HAP contract or approve a lease; refusing to process or provide 
assistance under portability procedures. 

A request for an informal review must be made in writing and delivered to the PHA either in 
person or by first class mail, by the close of the business day, no later than 10 business days from 
the date of the PHA' s denial of assistance. 

Decisions Subject to Informal Hearing 

PHA' s must ofter an informal hearing for certain PHA determinations relating to the individual 
circumstances of a participant family. A participant is defined as a family that has been admitted 
to the PHA's HCV program and is currently assisted in the program. The purpose of the 
info1mal hearing is to consider whether the PHA's decisions related to the family's 
circumstances are in accordance with the law, HUD regulations and PHA policies. 

A request for an informal hearing must be made in writing and delivered to the PHA either in 
person or by first class mail, by the close of the business day, no la,ter than 10 business days from 
the date of the PHA' s decision or notice to terminate assistance. 



Issued Voucher Payment Standards 2025
EFFECTIVE OCTOBER 1, 2025 – 120% PAYMENT STANDARDS 

Please see below the voucher size that you were issued.  We serve 7 counties; therefore, when locating a unit, be 
sure that you contact your Housing Specialist prior to putting down a deposit, to make sure that the rent and utilities 
do not exceed the below amounts: 

OCTOBER 1,2025 – 120% PAYMENT 

STANDARDS VOUCHER SIZE ISSUED 

County 0 Bedroom 1 Bedroom 2 Bedroom 3 Bedroom 4 Bedroom 5 Bedroom 

Cedar 860  883  1159 1510 1534  1765 

Clinton 790 874 1147 1420 1808 2079 

Delaware 818 1005 1102 1322 1472 1693 

Jackson  818 840 1102 1413 1460 1679 

Dubuque 928 1009 1292 1740 2168 2493 

Jones 760 853 1102 1454 1460 1679 

Scott 980 1113 1371 1797 2182 2510 



PORTABILITY 

HOW PORTABILITY WORKS 

A family's housing needs change over time with changes in family size, job locations, and for other 
reasons. The housing choice voucher program is designed to allow families to move without the loss of 
housing assistance. Moves are permissible as long as the family notifies the PHA ahead of time, 
terminates its existing lease within the lease provisions, and finds acceptable alternate housing. 

Under the voucher program, new voucher-holders may choose a unit anywhere in the United States if 
the family lived in the jurisdiction of the PHA issuing the voucher when the family applied for assistance. 
Those new voucher-holders not living in the jurisdiction of the PHA at the time the family applied for 
housing assistance must initially lease a unit within that jurisdiction for the first twelve months of 
assistance. A family that wishes to move to another PHA's jurisdiction must consult with the PHA that 
currently administers its housing assistance to verify the procedures for moving. 

An eligible family that has been issued a housing choice voucher may use that voucher to lease a unit 
anywhere in the United States where there is a housing agency operating a HCV program. This feature of 
the program is referred to as portability. EIRHA’s HCV program allows for families with a voucher from 
another housing authority to transfer their voucher.  This process is called “porting in” to EIRHA.  The 
process of transferring a voucher from one city to another varies, depending on a number of factors.   

For additional information on portability, see Chapter 10 of the Section 8 Housing Choice Voucher 
Admin Plan.  This chapter explains in detail the policy on portability.   



PHA’S IN THE AREA 

Cedar Rapids Housing Authority  Waterloo Housing 
101 First Street SE 620 Mulberry St. #102 
Cedar Rapids, IA 52401  Waterloo, IA 50703 
PH: 319-286-5872 PH: 319-233-0201 
Fax: 319-286-5870 Fax: 319-291-4288 

Clinton Housing Authority Iowa Northland Housing 
215 Sixth Avenue S. 211 20th St. NW, Suite A 
Clinton, IA 52732 Waverly, IA 50677 
PH: 563-243-1280 PH: 319-483-5079 
Fax: 563-242-9375 Fax: 319-483-5078 

Davenport Housing Authority 
226 W. 4th Street-2nd floor 
Davenport, IA 52801 
PH: 56-326-7899 
Fax: 563-326-7969 

City of Dubuque Housing 
350 West 6th St., Suite 312 
Dubuque, IA 52001 
PH: 563-589-4239 
Fax: 563-589-4244 

Iowa City Housing Authority 
410 E. Washington Street 
Iowa City, IA 52240 
PH: 319-887-6065 
Fax: 319-356-5459 

Upper Explorerland Housing 
134 West Greene Street 
Postville, IA 52162 
PH: 563-864-7551 
Fax: 563-864-7535 
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Chapter 3 

ELIGIBILITY 

INTRODUCTION 

The PHA is responsible for ensuring that every individual and family admitted to the HCV 
program meets all program eligibility requirements. This includes any individual approved to 
join the family after the family has been admitted to the program. The family must provide any 
information needed by the PHA to confirm eligibility and determine the level of the family's 
assistance. 
To be eligible for the HCV program: 

• The applicant family must:
- Qualify as a family as defined by HUD and the PHA.

- Have income at or below HUD-specified income limits.
- Qualify on the basis of citizenship or the eligible immigrant status of family members.

- Provide social security number information for household members as required.

- Consent to the PHA's collection and use of family information as provided for in PHA- 
provided consent forms.

- Not currently be receiving a duplicative subsidy.

• The PHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or the PHA.

This chapter contains three parts: 
Part I: Definitions of Family and Household Members. This part contains HUD and PHA 
definitions of family and household members and explains initial and ongoing eligibility 
issues related to these members. 
Prut II: Basic Eligibility Crite ria. This part discusses income eligibility, and rules 
regarding citizenship, social security numbers, and family consent. 
Part III: Denial of Assistance. This part covers factors related to an applicant's past or 
current conduct (e.g., criminal activity) that can cause the PHA to deny assistance. 
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS 

3-1. A. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family 
requesting assistance. In addition, some requirements apply to the family as a whole and others 
apply to individual persons who will live in the assisted unit. This part provides information that 
is needed to correctly identify family and household members, and to apply HUD's eligibility 
rules. 

3-1. B. FAMILY AND HOUSEHOLD [24 CFR 982.201(c); FR Notice 02/03/12], Notice PIH
2014-20

The terms family and household have different meanings in the HCV program. 

Family 
To be eligible for assistance, an applicant must qualify as a family. Family as defined by HUD includes, but is not 
limited to the following, regardless of actual or perceived sexual orientation, gender identity, or marital status, a 
single person, who may be an elderly person, displaced person, disabled person, near-elderly person, or any other 
single person, an otherwise eligible youth who has attained at least 18 years of age and not more than 24 years of age 
and who has left foster care, or will leave foster care within 90 days, in accordance with a transition plan described in 
section 475(5)(H) of the Social Security Act (42 U.S.C. 675(5)(H)), and is homeless or is at risk of becoming 
homeless at age 16 or older; or  a group of persons residing together. 

Such group includes but is not limited to a family with or without children (a child who is temporarily away from the 
home because of placement in foster care is considered a member of the family), an elderly family, a near-elderly 
family, a disabled family, a displaced family, and the remaining member of a tenant family. The PHA has the 
discretion to determine if any other group of persons qualifies as a family. 

Gender identity means actual or perceived gender characteristics. 

Sexual orientation means homosexuality, heterosexuality, or bisexuality. 

PI-IA POLICY 

Each family must identify the individuals to be included in the family at the time of 
application and must notify the PHA if the family's composition changes. 

Household 

Household is a broader term that includes additional people who, with the PHA's permission, 
live in an assisted unit, such as live-in aides, foster children, and foster adults. 

3-1. C. FAMILY BREAKUP AND REMAINING MEMBER OF TENANT FAMILY

Family Breakup [24 CFR 982.315, Notice PIH 2017-08]

Except under the following conditions, the PHA has discretion to determine which members of 
an assisted family continue to receive assistance if the family breaks up: 

• If the family breakup results from an occurrence of domestic violence, dating violence,
sexual assault, stalking, or human trafficking, the PHA must ensure that the victim
retains assistance. (For documentation requirements and policies related to domestic
violence, dating violence, sexual assault, and stalking; see section 16-IX. D of this plan.)

■  In accordance with Notice PIH 2017-08, for HUD-Veterans Affairs Supportive Housing
(HUD-VASH) vouchers, when the veteran is the perpetrator of domestic violence, dating
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violence, sexual assault, stalking, or human trafficking, the victim must continue to be 
assisted. Upon termination of the perpetrator's HUD-VASH voucher, the victim should be 
given a regular HCV if one is available, and the perpetrator's HUD-VASH voucher should 
be used to serve another eligible family. If a regular HCV is not available, the victim will 
continue to use the HUD-VASH voucher, which must be issued to another eligible family 
upon the voucher's turnover. 

•  If a court determines the disposition of property between members of the assisted family, the
PHA is bound by the court's determination of which family members continue to receive
assistance.

PHA Policy 

When a family on the waiting list breaks up into two otherwise eligible families, only one 
of the new families may retain the original application date. Other former family 
members may make a new application with a new application date if the waiting list is 
open. 

Remaining Member of a Tenant Family [24 CFR 5.403] 

The HUD definition of family includes the remaining member of a tenant family, which is a 
member of an assisted family who remains in the unit when other members of the family have 
left the unit. Household members such as live-in aides, foster children, and foster adults do not 
qualify as remaining members of a family. 
If dependents are the only "remaining members of a tenant family" and there is no family 
member able to assume the responsibilities of the head of household, see Chapter 6, Section 6-1. 
B, for the policy on "Caretakers for a Child." • 

3-1. D. HEAD OF HOUSEHOLD [24 CFR 5.504(b)]

Head of household means the adult member of the family who is considered the head for 
purposes of determining income eligibility and rent. The head of household is responsible for 
ensuring that the family fulfills all of its responsibilities under the program, alone or in 
conjunction with a cohead or spouse. 

PHA Policy 

The family may designate any qualified family member as the head of household. 

3-1. E. SPOUSE, COHEAD, AND OTHER ADULT

A family may have a spouse or cohead, but not both [HUD-50058 IB, p. 13].
Spouse means the marriage partner of the head of household.

PHA Policy 

A marriage partner includes the partner in a "common law" marriage as defined in state 
law. The term "spouse" does not apply to friends, roommates, or significant others who 
are not marriage partners. A minor who is emancipated under state law may be 
designated as a spouse. 

A cohead is an individual in the household who is equally responsible with the head of 
household for ensuring that the family fulfills all of its responsibilities under the program, but 
who is not a spouse. A family can have only one cohead. 
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PI-IA Policy 

Minors who are emancipated under state law may be designated as a cohead. 

Other adult means a family member, other than the head, spouse, or cohead, who is 18 years of 
age or older. Foster adults and live-in aides are not considered other adults. 

3-1. F. DEPENDENT [24 CFR 5.603]

A dependent is a family member who is under 18 years of age or a person of any age who is a 
person with a disability or a full-time student, except that the following persons can never be 
dependents: the head of household, spouse, cohead, foster children/adults and live-in aides. 
Identifying each dependent in the family is important because each dependent qualifies the 
family for a dependent allowance as described in Chapter 6. 

Joint Custody of Dependents 

Pl-IA Policy 

Dependents that are subject to a joint custody arrangement will be considered a member 
of the family, if they live with the applicant or participant family 50 percent or more of 
the time. 

3-1. G. FULL-TIME STUDENT [24 CFR 5.603, HCV GB p. 5-29]

A full-time student (FTS) is a person who is attending school or vocational training on a full-time 
basis. The time commitment or subject load that is needed to be full-time is defined by the 
educational institution. 

Identifying each FTS is important because: (1) each family member that is an FTS, other than the 
head, spouse, or cohead, qualifies the family for a dependent allowance, and (2) the earned 
income of such an FTS is treated differently from the income of other family members. 

3-1. H. ELDERLY AND NEAR-ELDERLY PERSONS, AND ELDERLY FAMILY
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

Elderly Persons 

An elderly person is a person who is at least 62 years of age. 

Near-Elderly Persons 

A near-elderly person is a person who is at least 50-61 years of age. 

Elderly Family 

An elderly family is one in which the head, spouse, cohead, or sole member is an elderly person. 
Identifying elderly families is important because elderly families qualify for the elderly family 
allowance as described in Chapter 6. 
3-1. I. PERSONS WITH DISABILITIES AND DISABLED FAMILY [24 CFR 5.403, FR
Notice 02/03/12)

   Persons with Disabilities 

Under the HCV program, special rules apply to persons with disabilities and to any family whose 
head, spouse, or cohead is a person with disabilities. The technical definitions of individual with 
handicaps and persons with disabilities are provided in Exhibit 3-1 at the end of this chapter. 
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These definitions are used for a number of purposes including ensuring that persons with 
disabilities are not discriminated against based upon disability. 

As discussed in Chapter 2, the PHA must make all aspects of the HCV program accessible to 
persons with disabilities and consider reasonable accommodations requested based upon a 
person's disability. 

Disabled Family 

A disabled family is one in which the head, spouse, or cohead is a person with disabilities. 
Identifying disabled families is important because these families qualify for the disabled family 
allowance as described in Chapter 6. 

Even though persons with drug or alcohol dependencies are considered persons with disabilities - 
this does not prevent the PHA from denying assistance for reasons related to alcohol and drug 
abuse in accordance with the policies found in Part III of this chapter, or from terminating 
assistance in accordance with the policies in Chapter 12. 

3-1. J. GUESTS [24 CFR 5.100]

A guest is a person temporarily staying in the unit with the consent of a member of the household 
who has expressed or implied authority to so consent. 

PHA Policy 

A guest can remain in the assisted unit no longer than 30 consecutive days or a total of 90 
cumulative calendar days during any 12-month period. 

Children who are subject to a joint custody arrangement or for whom a family has 
visitation privileges, that are not included as a family member because they live outside 
of the assisted household more than 50 percent of the time, are not subject to the time 
limitations of guests as described above. 

A family may request an exception to this policy for valid reasons (e.g., care of a relative 
recovering from a medical procedure is expected to last 40 consecutive days). An 
exception will not be made unless the family can identify and provide documentation of 
the residence to which the guest will return. 

3. I.K. FOSTER CHILDREN AND FOSTER ADULTS

A foster adult is a member of the household who is 18 years of age or older and meets the definition of a foster adult 
under state law. In general, a foster adult is a person who is 18 years of age or older, is unable to live independently 
due to a debilitating physical or mental condition and is placed with the family by an authorized placement agency 
or by judgment, decree, or other order of any court of competent jurisdiction.  

A foster child is a member of the household who meets the definition of a foster child under state law. In general, a 
foster child is placed with the family by an authorized placement agency (e.g., public child welfare agency) or by 
judgment, decree, or other order of any court of competent jurisdiction. 

Foster children and foster adults who are living with an applicant or who have been approved by the PHA to live 
with a participant family are considered household members but not family members. The income of foster 
children/adults is not counted in family annual income, and foster children/adults do not qualify for a dependent 
deduction [24 CFR 5.603; HUD-50058 IB, p. 13]. 
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PHA Policy 

A foster child or foster adult may be allowed to reside in the unit if their presence would 
not result in a violation of space standards according to 24 CFR 982.401. 

Children that are temporarily absent from the home as a result of placement in foster care are 
discussed in Section 3-I.L. 

3-1. L. ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for a variety of 
reasons including educational activities, placement in foster care, employment, illness, 
incarceration, and court order. ' 

Definitions of Temporarily and Permanently Absent 

PHA Policy 

Generally, an individual who is or is expected to be absent from the assisted unit for 180 
consecutive days or less is considered temporarily absent and continues to be considered 
a family member. Generally, an individual who is or is expected to be absent from the 
assisted unit for more than 180 consecutive days is considered permanently absent and no 
longer a family member. Exceptions to this general policy are discussed below. 

Absent Students 

PHA Policy 

When someone who has been considered a family member attends school away from 
home, the person will continue to be considered a family member unless information 
becomes available to the PHA indicating that the student has established a separate 
household, or the family declares that the student has established a separate household. 

Absences Due to Placement in Foster Care [24 CFR 5.403] 

Children temporarily absent from the home as a result of placement in foster care are considered 
members of the family. 

PHA Policy 

If a child has been placed in foster care, the PHA will verify with the appropriate agency 
whether and when the child is expected to be returned to the home. Unless the agency 
confirms that the child has been permanently removed from the home, the child will be 
counted as a family member. 

Absent Head, Spouse, or Cohead 

PHA Policy 

An employed head, spouse, or cohead absent from the unit more than 180 consecutive 
days due to employment will continue to be considered a family member. 

Family Members Permanently Confined for Medical Reasons [HCV GB, p. 5-22] 

If a family member is confined to a nursing home or hospital on a permanent basis, that person is 
no longer considered a family member and the income of that person is not counted [HCV GB, 
p. 5-22].
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PHA Policy 

An individual confined to a nursing home or hospital on a permanent basis is not 
considered a family member. 
The PHA will request verification of the family member's permanent absence from a 
responsible medical professional. If the responsible medical professional cannot provide 
a determination, the person will be considered temporarily absent. If the family certifies 
that the family member is confined on a permanent basis, they may present, and the PHA 
will consider any additional documentation or evidence. 

Return of Permanently Absent Family Members 

PHA Policy 

The family must request PHA approval for the return of any adult family members that 
the PHA previously determined to be permanently absent. The individual is subject to the 
eligibility and screening requirements discussed elsewhere in this chapter. 

3-I.M. LIVE-IN AIDE

A live-in aide is a person who resides with one or more elderly persons, or near-elderly persons, 
or persons with disabilities, and who: (1) is determined to be essential to the care and well-being 
of the persons, (2) is not obligated for the support of the persons, and (3) would not be living in 
the unit except to provide the necessary supportive services [24 CFR 5.403]. 
The PHA must approve a live-in aide if needed as a reasonable accommodation in accordance 
with 24 CFR 8, to make the program accessible to and usable by the family member with 
disabilities. 
The income of a live-in aide is not counted in the calculation of annual income for the family [24 
CFR 5.609(b)]. Relatives may be approved as live-in aides if they meet all of the criteria defining 
a live-in aide. Because live-in aides are not family members, a relative who serves as a live-in 
aide would not be considered a remaining member of a tenant family. 

PHA Policy 
A family’s request for a live-in aide may be made either orally or in writing. The PHA will verify the need for 
a live-in aide with a reliable, knowledgeable professional, such as a doctor, social worker, or case worker, 
unless the disability-related need is apparent or known to the PHA. For continued approval, the family may be 
required to submit a new, written request-subject to PHA verification at each annual reexamination. 

In addition, the family and live-in aide will be required to submit a certification stating that the live-in aide is 
(1) not obligated for the support of the person(s) needing the care, and (2) would not be living in the unit
except to provide the necessary supportive services.

The PHA will not approve a particular person as a live-in aide, and may withdraw such 
approval if [24 CPR 982.316(b)]: 

The person commits fraud, bribery or any corrupt or criminal act in connection 
with any federal housing program; 

The person commits drug-related criminal activity or violent criminal activity; or 

The person currently owes rent or other amounts to the PHA or to another PHA in 
connection with Section 8 or public housing assistance under the 1937 Act. 

The PHA will notify the family of its decision in writing within 10 business days of 
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receiving a request for a live-in aide, including all required documentation related to the 
request. 

3-1. N. FOREIGN EXCHANGE STUDENT

Foreign exchange students who are living with an applicant or who have been approved by the 
PHA to live with a participant family are considered househ old members but not family 
members. The income of foreign exchange students is not counted in family annual income, and 
foreign exchange students do not qualify for a dependent deduction. 

PHA Policy 

A foreign exchange student is a secondary-school or college student who studies for a period, 
usually one year, at a foreign institution as part of a reciprocal program between two institutions 
or countries. 
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PART II: BASIC ELIGIBILITY CRITERIA 

3-11. A. INCOME ELIGIBILITY AND TARGETING

Income Limits

HUD establishes income limits for all areas of the country and publishes them annually in the 
Federal Register. They are based upon estimates of median family income with adjustments for 
family size. The income limits are used to determine eligibility for the program and for income 
targeting purposes as discussed in this section. 

Definitions of the Income Limits (24 CFR 5.603(b)] 

Low-income family. A family whose annual income does not exceed 80 percent of the 
median income for the area, adjusted for family size. 

Very low-income family. A family whose annual income does not exceed 50 percent of the 
median income for the area, adjusted for family size. 

Extremely low-income family. A family whose annual income does not exceed the federal 
poverty level or 30 percent of the median income for the area, whichever number is higher. 
Area median income is determined by HUD, with adjustments for smaller and larger 
families. HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of 
the median income for an area if HUD finds that such variations are necessary because of 
unusually high or low family incomes. 

Using Income Limits for Eligibility (24 CFR 982.201] 

Income limits are used for eligibility only at admission. Income eligibility is determined by 
comparing the annual income of an applicant to the applicable income limit for their family size. 
In order to be income eligible, an applicant family must be one of the following: 

• A very low-income family

•  A low-income family that has been "continuously assisted" under the 1937 Housing Act. A
family is considered to be continuously assisted if the family is already receiving assistance
under any 1937 Housing Act program at the time the family is admitted to the HCV program
[24 CFR 982.4; 24 CFR 982.201(b)]

PHA Policy 

The PHA will consider a family to be continuously assisted if the family was leasing a 
unit under any 1937 Housing Act program at the time they were selected from the PHA's 
waiting list. 

•  A low-income family that qualifies for voucher assistance as a non-purchasing household
living in HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing
homeownership) developments, or other HUD-assisted multifamily homeownership
programs covered by 24 CFR 248.173

• A low-income or moderate-income family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligible low-income
housing as defined in 24 CFR 248.101
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• A low-income family is eligible for assistance under VASH [FR Notice 8/13/24]. See Chapter 19 of this policy for
more information.

HUD permits the PHA to establish additional categories of low-income families that may be 
determined eligible. The additional categories must be consistent with the PHA plan and the 
consolidated plans for local governments within the PHA's jurisdiction. 

PHA Policy 

The PHA has not established any additional categories of eligible low-income families. 

Using Income Limits for Targeting [24 CFR 982.201] 

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal year must 
be extremely low-income families. HUD may approve exceptions to this requirement if the PHA 
demonstrates that it has made all required efforts but has been unable to attract an adequate 
number of qualified extremely low-income families. 

Families continuously assisted under the 1937 Housing Act and families living in eligible low 
income housing that are displaced as a result of prepayment of a mortgage or voluntary 
termination of a mortgage insurance contract are not counted for income targeting purposes. 

3-11. B. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5, Subpart E]
Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein 
referred to as citizens and nationals), or noncitizens that have eligible immigration status. At 
least one family member must be a citizen, national, or noncitizen with eligible immigration 
status in order for the family to qualify for any level of assistance. 

All applicant families must be notified of the requirement to submit evidence of their citizenship 
status when they apply. Where feasible, and in accordance with the PHA's Limited English 
Proficiency Plan, the notice must be in a language that is understood by the individual if the 
individual is not proficient in English. 

Declaration [24 CFR 5.508] 

HUD requires each family member to declare whether the individual is a citizen, a national, or an 
eligible noncitizen, except those members who elect not to contend that they have eligible 
immigration status. Those who elect not to contend their status are considered to be ineligible 
noncitizens. For citizens, nationals, and eligible noncitizens the declaration must be signed 
personally by the head, spouse, cohead, and any other family member 18 or older, and by a 
parent or guardian for minors. The family must identify in writing any family members who elect 
not to contend their immigration status (see Ineligible Noncitizens below). No declaration is 
required for live-in aides, foster children, or foster adults. 

U.S. Citizens and Nationals 

In general, citizens and nationals are required to submit only a signed declaration as verification 
of their status. However, HUD regulations permit the PHA to request additional documentation 
of their status, such as a passport. 

PHA Policy 

Family members who declare citizenship or national status will not be required to provide 
additional documentation unless the PHA receives information indicating that an 
individual's declaration may not be accurate. 
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Eligible Noncitizens 

In addition to providing a signed declaration, those declaring eligible noncitizen status must sign 
a verification consent form and cooperate with PHA efforts to verify their immigration status as 
described in Chapter 7. The documentation required for establishing eligible noncitizen status 
varies depending upon factors such as the date the person entered the U.S., the conditions under 
which eligible immigration status has been granted, the person's age, and the date on which the 
family began receiving HUD-funded assistance. 

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together 
known as the Freely Associated States, or FAS, are eligible for housing assistance under section 
141 of the Compacts of Free Association between the U.S. Government and the Governments of 
the FAS [Public Law 106-504]. 

Ineligible Noncitizens 

Those noncitizens who do not wish to contend their immigration status are required to have their 
names listed on a noncontending family members listing, signed by the head, spouse, or cohead 
(regardless of citizenship status), indicating their ineligible immigration status. The PHA is not 
required to verify a family member's ineligible status and is not required to report an individual's 
unlawful presence in the U.S. to the United States Citizenship and Immigration Services 
(USCIS). 

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This 
prohibition extends to the noncitizen spouse of a noncitizen student as well as to minor children 
who accompany or follow to join the noncitizen student. Such prohibition does not extend to the 
citizen spouse of a noncitizen student or to the children of the citizen spouse and noncitizen 
student. Such a family is eligible for prorated assistance as a mixed family. 

Mixed Families 

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible 
noncitizen. Families that include eligible and ineligible individuals are considered mixed 
families. Such families will be given notice that their assistance will be prorated, and that they 
may request a hearing if they contest this determination. See Chapter 6 for a discussion of how 
rents are prorated, and Chapter 16 for a discussion of informal hearing procedures. 

Ineligible Families [24 CFR 5.514(d), (e), and (f)] 

A PHA may elect to provide assistance to a family before the verification of the eligibility of the 
individual or one family member [24 CFR 5.512(b)]. Otherwise, no individual or family may be 
assisted prior to the affirmative establishment by the PHA that the individual or at least one 
family member is eligible. Verification of eligibility for this purpose occurs when the individual 
or family members have submitted documentation to the PHA in accordance with program 
requirements [24 CFR 5.512(a)]. 

PHA Policy 

The PHA will not provide assistance to a family before the verification of at least one 
family member. 
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Timeframe for Determination of Citizenship Status [24 CFR 5.508(g)] 

For new occupants joining the assisted family, the PHA must verify status at the first interim or 
regular reexamination following the person's occupancy, whichever comes first. 

If an individual qualifies for a time extension for the submission of required documents, the PHA 
must grant such an extension for no more than 30 days [24 CFR 5.508(h)]. 

Each family member is required to submit evidence of eligible status only one time during 
continuous occupancy. 

PHA Policy 

The PHA will verify the citizenship of applicants at the time other eligibility factors are 
determined. 

3-11. C. SOCIAL SECURITY NUMBERS (24 CFR 5.216 and 5.218, Notice PIH 2018-24]

The applicant and all members of the applicant's household must disclose the complete and 
accurate social security number (SSN) assigned to each household member, and the 
documentation necessary to verify each SSN. If a child under age 6 has been added to an 
applicant family within 6 months prior to voucher issuance, an otherwise eligible family may be 
admitted to the program and must disclose and document the child's SSN within 90 days of the 
effective date of the initial HAP contract. A detailed discussion of acceptable documentation is 
provided in Chapter7. 

Note: These requirements do not apply to noncitizens who do not contend eligible immigration 
status. 

The PHA must deny assistance to an applicant family if they do not meet the SSN disclosure and 
documentation requirements contained in 24 CFR 5.216. 

3-11.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.230, 24
CFR 5.232, and HCV GB, p. 5-13]

HUD requires each adult family member, and the head of household, spouse, or cohead, 
regardless of age, to sign form HUD-9886-A, Authorization for the Release of 
Information/Privacy Act Notice, the form HUD-52675 Debts Owed to Public Housing Agencies 
and Terminations, and other consent forms as needed to collect information relevant to the 
family's eligibility and level of assistance. Chapter 7 provides detailed information concerning 
the consent forms and verification requirements. 
The PHA must deny admission to the program if any member of the applicant family fails to sign 
and submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts 
Band F [24 CFR 982.552(b)(3)]. 

Upon the PHA’s HOTMA 102/104 compliance date, the following on revocation of consent is added: 
However, this does not apply if the applicant or participant, or any member of their family, revokes their consent with 
respect to the ability of the PHA to access financial records from financial institutions, unless the PHA establishes a 
policy that revocation of consent to access financial records will result in denial of admission or termination of 
assistance [24 CFR 5.232(c)]. 
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PHA Policy 
The PHA has established a policy that revocation of consent to access financial records will result in denial of 
admission. 

3-11. E. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION [24
CFR 5.612 and FR Notice 4/10/06, FR Notice 9/21/16]

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR 5.612
established restrictions on the eligibility of certain students (both part- and full-time) who are
enrolled in institutions of higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran,
is not married, does not have a dependent child, and is not a person with disabilities receiving
HCV assistance as of November 30, 2005, the student's eligibility must be examined along with
the income eligibility of the student's parents. In these cases, both the student and the student's
parents must be income eligible for the student to receive HCV assistance. If, however, a student
in these circumstances is determined independent from their parents in accordance with PHA
policy, the income of the student's parents will not be considered in determining the student's
eligibility.

The law does not apply to students who reside with parents who are applying to receive HCV
assistance. It is limited to students who are seeking assistance on their own, separately from
their parents.

Definitions

In determining whether and how the eligibility restrictions apply to a student, the PHA will rely
on the following definitions [FR Notice 4/10/06, FR Notice 9/21/16].

Dependent Child

In the context of the student eligibility restrictions, dependent child means a dependent child of a
student enrolled in an institution of higher education. The dependent child must also meet the
definition of dependent in 24 CFR 5.603, which states that the dependent must be a member of
the assisted family, other than the head of household or spouse, who is under 18 years of age, or
is a person with a disability, or is a full-time student. Foster children and foster adults are not
considered dependents.
Independent Student

PHA Policy 

The PHA will consider a student "independent" from their parents and the parents' 
income will not be considered when determining the student's eligibility if the following 
four criteria are all met: 

The individual is of legal contract age under state law. 

The individual has established a household separate from their parents for at least 
one year prior to application for occupancy or the individual meets the U.S. 
Department of Education's definition of independent student. 

To be considered an independent student according to the Department of 
Education, a student must meet one or more of the following criteria: 
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The individual is at least 24 years old by December 31 of the award year 
for which aid is sought 

The individual is an orphan, in foster care, or a ward of the court, or was an 
orphan, in foster care, or ward of the court at any time when the individual 
was 13 years of age or older. 

The individual is, or was immediately prior to attaining the age of majority, 
an emancipated minor or in legal guardianship as determined by a court of 
competent jurisdiction in the individual's state of legal residence. 

The individual is a veteran of the U.S. Armed Forces or is currently serving 
on active duty in the Armed Forces for other than training purposes. 

The individual is a graduate or professional student.  

The individual is married. 

The individual has one or more legal dependents other than a spouse (for 
example, dependent children or an elderly dependent parent) 

The individual has been verified during the school year in which the 
application is submitted as either an unaccompanied youth who is a 
homeless child or youth, or as unaccompanied, at risk of homelessness, and 
self-supporting by: 

A local educational agency homeless liaison 

The director of a program funded under subtitle B of title IV of the 
McKinney-Vento Homeless Assistance Act or a designee of the director. 

A financial aid administrator 

The individual is a student for whom a financial aid administrator makes a 
documented determination of independence by reason of other unusual 
circumstances. 

The individual was not claimed as a dependent by their parents pursuant to IRS regulations, 
as demonstrated on the parents' most recent tax forms. 

The individual provides a certification of the amount of financial assistance that will be 
provided by their parents. This certification must be signed by the individual providing the 
support and must be submitted even if no assistance is being provided. 

If the PHA determines that an individual meets the definition of a vulnerable youth such a 
determination is all that is necessary to determine that the person is an independent 
student for the purposes of using only the student's income for determining eligibility for 
assistance. 
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The PHA will verify that a student meets the above criteria in accordance with the policies in 
Section 7-II.E. 
Institution of Higher Education 
The PHA will use the statutory definition under section 102 of the Higher Education Act of 1965 
to determine whether a student is attending an institution of higher education (see Exhibit 3-2). 

Parents 
PHA Policy 

For purposes of student eligibility restrictions, the definition of parents includes 
biological or adoptive parents, stepparents (as long as they are currently married to the 
biological or adoptive parent), and guardians (e.g., grandparents, aunt/uncle, godparents, 
etc.). 

Person with Disabilities 
The PHA will use the statutory definition under section 3(b) (3) (E) of the 1937 Act to determine 
whether a student is a person with disabilities (see Exhibit 3-1). 

Veteran 
PHA Policy 

A veteran is a person who served in the active military, naval, or air service and who was 
discharged or released from such service under conditions other than dishonorable. 

Vulnerable Youth 
PHA Policy 

A vulnerable youth is an individual who meets the U.S. Department of Education's 
definition of independent student in paragraphs (b), (c), or (h), as adopted in Section II of 
FR Notice 9/21/16: 

The individual is an orphan, in foster care, or a ward of the court, or was an 
orphan, in foster care, or ward of the court at any time when the individual was 13 
years of age or older. 
The individual is, or was immediately prior to attaining the age of majority, an 
emancipated minor or in legal guardianship as determined by a court of competent 
jurisdiction in the individual's state of legal residence. 
The individual has been verified during the school year in which the application is 
submitted as either an unaccompanied youth who is a homeless child or youth, or 
as unaccompanied, at risk of homelessness, and self-supporting by: 

A local educational agency homeless liaison 
The director of a program funded under subtitle B of title IV of the 
McKinney-Vento Homeless Assistance Act or a designee of the director 

A financial aid administrator 
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Determining Student Eligibility 

If a student is applying for assistance on their own, apart from their parents, the PHA must 
determine whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612. 
If the student is subject to those restrictions, the PHA must ensure that: (1) the student is 
individually eligible for the program, (2) either the student is independent from their parents or 
the student's parents are income eligible for the program, and (3) the "family" with which the 
student is applying is collectively eligible for the program. 

PHA Policy 

For any student who is subject to the 5.612 restrictions, the PHA will: 

Follow its usual policies in determining whether the student individually and the 
student's "family" collectively are eligible for the program. 

Determine whether the student is independent from their parents in accordance 
with the definition of independent student in this section. 

Follow the policies below, if applicable, in determining whether the student's 
parents are income eligible for the program. 

If the PHA determines that the student, the student's parents (if applicable), or the 
student's "family" is not eligible, the PHA will send a notice of denial in accordance with 
the policies in Section 3-III.F, and the applicant family will have the right to request an 
informal review in accordance with the policies in Section 16-III.B. 

Determining Parental Income Eligibility 

PHA Policy 

For any student who is subject to the 5.612 restrictions and who does not satisfy the 
definition of independent student in this section, the PHA will determine the income 
eligibility of the student's parents as follows: 

If the student's parents are married and living together, the PHA will obtain a 
joint income declaration and certification of joint income from the parents. 

If the student's parent is widowed or single, the PHA will obtain an income 
declaration and certification of income from that parent. 

If the student's parents are divorced or separated, the PHA will obtain an income 
declaration and certification of income from each parent. 

If the student has been living with one of their parents and has not had contact 
with or does not know where to contact their other parent, the PHA will require 
the student to submit a certification under penalty of perjury describing the 
circumstances and stating that the student does not receive financial assistance 
from the other parent. The PHA will then obtain an income declaration and 
certification of income from the parent with whom the student has been living or 
had contact. 

In determining the income eligibility of the student's parents, the PHA will use the 
income limits for the jurisdiction in which the parents live. 
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3-11. F. EIV SYSTEM SEARCHES [Notice PIH 2018-18; EIV FAQs; EIV System Training 
9/30/20] 

Existing Tenant Search 

Prior to admission to the program, the PHA must search for all household members using the 
EIV Existing Tenant Search module. The PHA must review the reports for any SSA matches 
involving another PHA or a multifamily entity and follow up on any issues identified. The PHA 
must provide the family with a copy of the Existing Tenant Search results if requested. At no 
time may any family member receive duplicative assistance. 

If the tenant is a new admission to the PHA, and a match is identified at a multifamily property, 
the PHA must report the program admission date to the multifamily property and document the 
notification in the tenant file. The family must provide documentation of move-out from the 
assisted unit, as applicable. 

PHA Policy 
The PHA will contact the PHA or owner identified in the report to confirm that the 
family has moved out of the unit and obtain documentation of current tenancy status, 
including a form HUD-50058 or 50059, as applicable, showing an end of participation. 
The PHA will only approve assistance contingent upon the move-out from the currently 
occupied assisted unit. 

Debts Owed to PHAs and Terminations 

All adult household members must sign the form HUD-52675 Debts Owed to Public Housing 
and Terminations. Prior to admission to the program, the PHA must search for each adult family 
member in the Debts Owed to PHAs and Terminations module. 

If a current or former tenant disputes the information in the module, the tenant should contact the 
PHA directly in writing to dispute the information and provide any documentation that supports 
the dispute. If the PHA determines that the disputed information is incorrect, the PHA will 
update or delete the record from EIV. Former tenants may dispute debt and termination 
information for a period of up to three years from the end of participation date in the program. 

PHA Policy 

The PHA will require each adult household member to sign the form HUD-52675 once at 
the eligibility determination. Any new members added to the household after admission 
will be required to sign the form HUD-52675 prior to being added to the household. 

The PHA will search the Debts Owed to PHAs and Terminations module as part of the 
eligibility determination for new households and as part of the screening process for any 
household members added after the household is admitted to the program. If any 
information on debts or terminations is returned by the search, the PHA will determine 
if this information warrants a denial in accordance with the policies in Part III of 
this chapter. 
 

EIV Income Reports 
 
For each new admission, the PHA is required to review income information in EIV to confirm and validate family 
reported income within 120 days after the admission information is transmitted to HUD. The PHA must print and 
maintain copies of the reports in the tenant file and resolve any discrepancies with the family. 
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PART III: DENIAL OF ASSISTANCE 
 

3-III.A. OVERVIEW 
A family that does not meet the eligibility criteria discussed in Parts I and II must be denied 
assistance. In this section we will discuss other situations and circumstances in which denial of 
assistance is mandatory for the PHA, and those in which denial of assistance is optional for the 
PHA. 

While the regulations state that the PHA must prohibit admission for certain types of criminal 
activity and give the PHA the option to deny for other types of previous criminal history, more 
recent HUD rules and OGC guidance must also be taken into consideration when determining 
whether a particular individual's criminal history merits denial of admission. 

When considering any denial of admission, PHAs may not use arrest records as the basis for the 
denial. Further, HUD does not require the adoption of "One Strike" policies and reminds PHAs 
of their obligation to safeguard the due process rights of applicants and tenants [Notice 
PIH 2015-19]. 

HUD's Office of General Counsel issued a memo on April 4, 2016, regarding the application of 
Fair Housing Act standards to the use of criminal records. This memo states that a PHA violates 
the Fair Housing Act when their policy or practice has an unjustified discriminatory effect, even 
when the PHA had no intention to discriminate. Where a policy or practice that restricts 
admission based on criminal history has a disparate impact on a particular race, national origin, 
or other protected class, that policy or practice is in violation of the Fair Housing Act if it is not 
necessary to serve a substantial, legitimate, nondiscriminatory interest of the PHA, or if that 
interest could be served by another practice that has a less discriminatory effect [OGC 
Memo 4/4/16]. 

PHAs who impose blanket prohibitions on any person with any conviction record, no matter 
when the conviction occurred, what the underlying conduct entailed, or what the convicted 
person has done since then will be unable to show that such policy or practice is necessary to 
achieve a substantial, legitimate, nondiscriminatory interest. Even a PHA with a more tailored 
policy or practice that excludes individuals with only certain types of convictions must still prove 
that its policy is necessary. To do this, the PHA must show that its policy accurately 
distinguishes between criminal conduct that indicates a demonstrable risk to resident safety and 
property and criminal conduct that does not. 

Forms of Denial [24 CFR 982.552(a) (2); HCV GB, p. 5-35] 

Denial of assistance includes any of the following: 

• Not placing the family's name on the waiting list 

• Denying or withdrawing a voucher 

• Not approving a request for tenancy or refusing to enter into a HAP contract 

• Refusing to process a request for or to provide assistance under portability procedures 
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Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(b), 
24 CFR 5.2005(b)] 

HUD rules prohibit denial of program assistance to the program based on any of the 
following criteria: 

• Age, disability, race, color, religion, sex, or national origin (See Chapter 2 for additional
information about fair housing and equal opportunity requirements.)

• Where a family lives prior to admission to the program.

•  Where the family will live with assistance under the program. Although eligibility is not
affected by where the family will live, there may be restrictions on the family's ability to
move outside the PHA's jurisdiction under portability. (See Chapter 10.)

• Whether members of the family are unwed parents, recipients of public assistance, or
children born out of wedlock.

• Whether the family includes children

• Whether a family decides to participate in a family self-sufficiency program

•  Whether or not a qualified applicant is or has been a victim of domestic violence,
dating violence, sexual assault, stalking, or human trafficking if the applicant is
otherwise qualified for assistance.
(See section 3-III.G.)

3-111.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a)]

HUD requires the PHA to deny assistance in the following cases:

•  Any member of the household has been evicted from federally assisted housing in the last
three years for drug-related criminal activity. HUD permits, but does not require, the PHA to
admit an otherwise-eligible family if the household member has completed a PHA-approved
drug rehabilitation program or the circumstances which led to eviction no longer exist (e.g.,
the person involved in the criminal activity no longer lives in the household).

PHA Policy 

The PHA will admit an otherwise-eligible family who was evicted from federally assisted 
housing within the past three years for drug-related criminal activity; if the PHA is able 
to verify that the household member who engaged in the criminal activity has completed 
a supervised drug rehabilitation program approved by the PHA, or the person who 
committed the crime, is no longer living in the household. 

• The PHA determines that any household member is currently engaged in the use of illegal
drugs.

PHA Policy 

Currently engaged in is defined as any use of illegal drugs during the previous three 
months. 
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• The PHA has reasonable cause to believe that any household member's current use or pattern
of use of illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the
health, safety, or right to peaceful enjoyment of the premises by other residents.

PHA Policy 

In determining reasonable cause, the PHA will consider all credible evidence, including 
but not limited to, any record of convictions, arrests, or evictions of household members 
related to the use of illegal drugs or the abuse of alcohol. A record or records of arrest 
will not be used as the sole basis of determining reasonable cause. The PHA will also 
consider evidence from treatment providers or community-based organizations providing 
services to household members. 

• Any household member has ever been convicted of drug-related criminal activity for the
production or manufacture of methamphetamine on the premises of federally assisted
housing.

•  Any household member is subject to a lifetime registration requirement under a state sex
offender registration program.

• Any member of the family fails to sign and submit consent forms for obtaining information.

• The family does not meet the restrictions on net assets and real property ownership as required by 24 CFR 5.618.

• Upon the PHA’s HOTMA 102/104 compliance date, the following section on the asset limitation is added. The
asset limitation does not apply until the PHA’s HOTMA compliance date.

3-III.C. RESTRICTION ON ASSISTANCE BASED ON ASSETS [24 CFR 5.618]

There are two circumstances under which a family is ineligible to receive assistance based on asset ownership. 
First, assistance may not be provided to any family if the family’s net assets exceed the HUD-published asset 
limitation amount (adjusted annually by HUD). 

• This amount is listed in HUD’s current year Inflation-Adjusted Values tables.

• $100,000 for 2024, $103,200 for 2025
Second, the family has real property that is suitable for occupancy by the family as a residence and the family has:

• A present ownership interest in the real property; and

• A legal right to reside in the real property; and

• The effective legal authority to sell (based on state or local laws of the jurisdiction where the property is located)
the real property.

The PHA does not have the discretion not to enforce or provide limited enforcement of the asset limitation at 
admission. However, the real property restriction does not apply in the following circumstances: 

• Any property for which the family is receiving assistance for a manufactured home under 24 CFR 982.620 or
under the HCV Homeownership program;

• Any property that is jointly owned by a member of the family and at least one non-household member who does
not live with the family, if the non-household member resides at the jointly owned property;

• Any family that is offering the property for sale; or

• Any person who is a victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking.

https://www.ecfr.gov/current/title-24/section-982.620
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- When a family asks for an exception because a family member is a victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking, the PHA must comply with all the confidentiality
requirements under VAWA. The PHA must accept a self-certification from the family member, and the
restrictions on requesting documentation under VAWA apply.

A property is considered suitable for occupancy unless the family demonstrates that it: 

• Does not meet the disability-related needs for all members of the family (e.g., physical accessibility requirements,
disability-related need for additional bedrooms, proximity to accessible transportation, etc.).

• It is not sufficient for the size of the family;

PHA Policy 
The PHA defines not sufficient for the size of the family as being overcrowded based on space standards in 
Chapter 8 of this policy. 

• Is geographically located so as to be a hardship for the family (e.g., the distance or commuting time between the
property and the family's place of work or school would be a hardship to the family, as determined by the PHA or
owner);

• Is not safe to reside in because of the physical condition of the property (e.g., property’s physical condition poses a
risk to the family’s health and safety and the condition of the property cannot be easily remedied); or

• Is not a property that a family may reside in under the state or local laws of the jurisdiction where the property is
located.

•  
If a family meets one of the above exceptions, the real property is not automatically excluded from the calculation of 
net family assets. Unless the real property is specifically excluded from net family assets as described in 24 CFR 5.603 
and Chapter 6 of this policy, it will be included in net family assets. If the value of that real property brings the net 
family assets above the HUD-published asset limitation amount, the family is out of compliance with the asset 
limitation. 

See Chapter 7 for information on verifying net family assets for purposes of the asset limitation. 

3-111. D. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not require the PHA to deny assistance for the reasons discussed in this 
section. 

Criminal Activity [24 CFR 982.553) 

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that any 
household member is currently engaged in or has engaged in during a reasonable time before the 
family would receive assistance, certain types of criminal activity. 

PHA Policy 

If any household member is currently engaged in, or has engaged in, any of the 
following criminal activities, within the past three years, the family will be denied 
assistance. 

Drug-related criminal activity, defined by HUD as the illegal manufacture, sale, 
distribution, or use of a drug, or the possession of a drug with intent to 
manufacture, sell, distribute, or use the drug [24 CFR 5.100]. 

Violent criminal activity, defined by HUD as any criminal activity that has as one 
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of its elements the use, attempted use, or threatened use of physical force 
substantial enough to cause, or be reasonably likely to cause, serious bodily injury 
or property damage [24 CFR 5.100]. 

Criminal activity that may threaten health, safety, or right to peaceful enjoyment 
of the premises by other residents or persons residing in the immediate vicinity; or 

Criminal activity that may threaten the health or safety of property owners, 
management staff, and persons performing contract administration functions or 
other responsibilities on behalf of the PHA (including a PHA employee or a PHA 
contractor, subcontractor, or agent). 
Immediate vicinity means within a three-block radius of the premises. 

 
Criminal sexual conduct, including but not limited to sexual assault, incest, open and gross 
lewdness, or child abuse; or 

 
Criminal activity that may threaten the health or safety of property owners, management staff, and 
persons performing contract administration functions or other responsibilities on behalf of the PHA 
(including a PHA employee or a PHA contractor, subcontractor, or agent). 

Evidence of such criminal activity includes, but is not limited to: 

Any conviction for drug-related or violent criminal activity within the past 
three years. 

Records of arrests for drug-related or violent criminal activity within the past 
three years, although a record or records of arrest will not be used as the sole basis 
for the denial or proof that the applicant engaged in disqualifying criminal 
activity. 

In making its decision to deny assistance, the PHA will consider the factors discussed in 
Section 3-III.E. Upon consideration of such factors, the PHA may, on a case-by-case 
basis, decide not to deny assistance. 

Previous Behavior in Assisted Housing [24 CFR 982.552(c)] 

HUD authorizes the PHA to deny assistance based on the family's previous behavior in assisted 
housing. 

PHAs are not permitted to deny assistance to a family because the family previously failed to 
meet its obligations under the Family Self-Sufficiency (FSS) program [24 CFR 984.l0l(d)]. 

PHA Policy 

The PHA will deny assistance to an applicant family if: 

The family does not provide information that the PHA or HUD determines is 
necessary in the administration of the program. 

The family does not provide complete and true information to the PHA. 

Any family member has been evicted from federally assisted housing in the last 
three years. 

Any family member has committed fraud, bribery, or any other corrupt or 
criminal act in connection with any federal housing program. 

The family owes rent or other amounts to any PHA in connection with Section 8 
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or other public housing assistance under the 1937 Act unless the family repays 
the full amount of the debt prior to being selected from the waiting list. 

If the family has not reimbursed any PHA for amounts the PHA paid to an owner 
under a HAP contract for rent, damages to the unit, or other amounts owed by the 
family under the lease, unless the family repays the full amount of the debt prior 
to being selected from the waiting list. 

The family has breached the terms of a repayment agreement entered into with the 
PHA, unless the family repays the full amount of the debt covered in the 
repayment agreement prior to being selected from the waiting list. 

When denying admission due to family debts as shown in HUD's EIV 
system, the PHA will provide the family with a copy of the EIV Debt 
Owed to PHA and Termination report. 

If the family wishes to dispute the information in the report, the family 
must contact the PHA that entered the information in EIV in writing, 
explaining why EIV information is disputed. The family must also provide 
a copy of the letter and all applicable verification to the PHA to support 
the family's claim. The PHA will consider the information provided by the 
family prior to issuing a notice of denial. 

A family member has engaged in or threatened violent or abusive behavior toward 
PHA personnel. 

Abusive or violent behavior towards PHA personnel includes verbal as 
well as physical abuse or violence. Use of racial epithets, or other 
language, written or oral, that is customarily used to intimidate may be 
considered abusive or violent behavior. 

Threatening refers to oral or written threats or physical gestures that 
communicate intent to abuse or commit violence. 

In making its decision to deny assistance, the PHA will consider the factors discussed in 
Section 3-III.E. Upon consideration of such factors, the PHA may, on a case-by-case 
basis, decide not to deny assistance. 

 
3-111. E. SCREENING 

Screening for Eligibility 

PHAs are authorized to obtain criminal conviction records from law enforcement agencies to 
screen applicants for admission to the HCV program. This authority assists the PHA in 
complying with HUD requirements and PHA policies to deny assistance to applicants who are 
engaging in or have engaged in certain criminal activities. In order to obtain access to the records 
the PHA must require every applicant family to submit a consent form signed by each adult 
household member [24 CFR 5.903]. 

PHA Policy 

The PHA will perform a criminal background check through local law enforcement and 
on-line criminal databases for every adult household member. 

While a PHA has regulatory authority to use criminal conviction records for the purpose of 
applicant screening for admission, there is no corresponding authority to use these records to 
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check for criminal and illegal drug activity by participants, and therefore, PHAs may not use 
records for this purpose. 

PHAs are required to perform criminal background checks necessary to determine whether any 
household member is subject to a lifetime registration requirement under a state sex offender 
program in the state where the housing is located, as well as in any other state where a household 
member is known to have resided [24 CFR 982.553(a)(2)(i)]. 

PHA Policy 

The PHA will use the Dru Sjodin National Sex Offender database to screen applicants for 
admission. 

For those that are on a (non-lifetime) sex offender registry, the eligibility criteria falls under CFR 
982.553 (violent criminal activity, other criminal activity which may threaten the health, safety, or 
right to peaceful enjoyment of the premises by other residents or persons residing in the immediate 
vicinity and dependent on the PHA's "reasonable time" policy). This is subject to the PHA's 
determination on consideration to the time, nature, and extent of the applicant's conduct (including 
the seriousness of the offense and evidence of a documented successful rehabilitation program) as 
permissive prohibitions. 

If a tenant, applicant, or family member, is subject to the Iowa 10-year sex offender registry, they 
will not become eligible for assistance until 20 years after they are removed from the 10-year sex 
offender list. Adequate documentation will need to be provided prior to assistance. 

Additionally, PHAs must ask whether the applicant, or any member of the applicant's household, is subject to a 
lifetime registered sex offender registration requirement in any state [Notice PIH 2012-28]. 

If the PHA proposes to deny assistance based on a criminal record or on lifetime sex offender 
registration information, the PHA must notify the household of the proposed action and must 
provide the subject of the record and the applicant a copy of the record and an opportunity to 
dispute the accuracy and relevance of the information prior to a denial of admission. [24 CFR 
5.903(f) and 5.905(d)]. 

Screening for Suitability as a Tenant [24 CFR 982.307] 

The PHA has no liability or responsibility to the owner for the family's behavior or suitability for 
tenancy. The PHA has the authority to conduct additional screening to determine whether an 
applicant is likely to be a suitable tenant. 

PHA Policy 

The PHA will not conduct additional screening to determine an applicant family's 
suitability for tenancy. 

The owner is responsible for screening and selection of the family to occupy the owner's unit. 
The PHA must inform the owner that screening and selection for tenancy is the re possibility of 
the owner. An owner may consider a family's history with respect to factors such as: payment of 
rent and utilities, caring for a unit and premises, respecting the rights of other residents to the 
peaceful enjoyment of their housing, criminal activity that is a threat to the health, safety or 
property of others, and compliance with other essential conditions of tenancy. 

HUD requires the PHA to provide prospective owners with the family's current and prior address 
(as shown in PHA records) and the name and address (if known) of the owner at the family's 
current and prior addresses. HUD permits the PHA to provide owners with additional 
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information, as long as families are notified that the information will be provided, and the same 
type of information is provided to all owners. 

The PHA may not disclose to the owner any confidential information provided to the PHA by the 
family in response to a PHA request for documentation of domestic violence, dating violence, 
sexual assault, stalking, or human trafficking except at the written request or with the written 
consent of the individual providing the documentation [24 CFR 5.2007(a)(4)]. 

PHA Policy 

The PHA will inform owners of their responsibility to screen prospective tenants and 
will provide owners with the required known name and address information, at the time 
of the initial HQS inspection or before. The PHA will not provide any additional 
information to the owner, such as tenancy history or criminal history, etc. 

3-111. F. CRITERIA FOR DECIDING TO DENY ASSISTANCE 

Evidence [24 CFR 982.553(c)] 

PHA Policy 

The PHA will use the concept of the preponderance of the evidence as the standard for 
making all admission decisions. 

Preponderance of the evidence is defined as evidence which is of greater weight or more 
convincing than the evidence which is offered in opposition to it; that is, evidence which 
as a whole shows that the fact sought to be proved is more probable than not. 
Preponderance of the evidence may not be determined by the number of witnesses, but by 
the greater weight of all evidence. 

Consideration of Circumstances [24 CFR 982.552(c) (2)] 

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny 
assistance based on a family's past history except in the situations for which denial of assistance 
is mandatory (see Section 3-III.B). 

PHA Policy 

The PHA will consider the following factors and circumstances prior to making its 
decision: 

The seriousness of the case, especially with respect to how it would affect other 
residents' safety or property. 

The effects that denial of assistance may have on other members of the family 
who were not involved in the action or failure to act. 

The extent of participation or culpability of individual family members, including 
whether the culpable family member is a minor or a person with disabilities, or 
(as discussed further in section 3-III.G) a victim of domestic violence, dating 
violence, sexual assault, stalking, or human trafficking.  

The length of time since the violation occurred, including the age of the individual 
at the time of the conduct, as well as the family's recent history and the likelihood 
of favorable conduct in the future. 

While a record or records of arrest will not be used as the sole basis for denial, an 
arrest may trigger an investigation to determine whether the applicant actually 
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engaged in disqualifying criminal activity. As part of its investigation, the PHA 
may obtain the police report associated with the arrest and consider the reported 
circumstances of the arrest. The PHA may also consider: 

Any statements made by witnesses, or the applicant not included in the 
police report. 

Whether criminal charges were filed 

Whether, if filed, criminal charges were abandoned, dismissed, not 
prosecuted, or ultimately resulted in an acquittal. 
Any other evidence relevant to determining whether or not the applicant 
engaged in disqualifying activity. 

Evidence of criminal conduct will be considered if it indicates a demonstrable risk 
to safety and/or property. 

In the case of drug or alcohol abuse, whether the culpable household member is 
participating in or has successfully completed a supervised drug or alcohol 
rehabilitation program or has otherwise been rehabilitated successfully. 

The PHA will require the applicant to submit evidence of the household member's 
current participation in or successful completion of a supervised drug or alcohol 
rehabilitation program, or evidence of otherwise having been rehabilitated successfully. 

Removal of a Family Member's Name from the Application 

Should the PHA's screening process reveal that an applicant's household includes an individual 
subject to state lifetime registered sex offender registration, the PHA must offer the family the 
opportunity to remove the ineligible family member from the household. If the family is 
unwilling to remove that individual from the household, the PHA must deny admission to the 
family [Notice PIH 2012-28]. 

For other criminal activity, the PHA may permit the family to exclude the culpable family 
members as a condition of eligibility. [24 CFR 982.552(c) (2) (ii)]. 

PHA Policy 

As a condition of receiving assistance, a family may agree to remove the culpable family 
member from the application. In such instances, the head of household must certify that 
the family member will not be permitted to visit, stay as a guest, or reside in the assisted 
unit. 

After admission to the program, the family must present evidence of the former family 
member's current address upon PHA request. 

Reasonable Accommodation [24 CFR 982.552(c) (2) (iv)] 

If the family includes a person with disabilities, the PHA's decision concerning denial of 
admission is subject to consideration of reasonable accommodation in accordance with 24 CFR 
Part 8. 

PHA Policy 
If the family indicates that the behavior of a family member with a disability is the reason 
for the proposed denial of assistance, the PHA will determine whether the behavior is 
related to the stated disability. If so, upon the family's request, the PHA will determine 
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whether admitting the family as a reasonable accommodation is appropriate. The PHA 
will only consider accommodations that can reasonably be expected to address the 
behavior that is the basis of the proposed denial of assistance. See Chapter 2 for a 
discussion of reasonable accommodation. 

 
3-111. G. NOTICE OF ELIGIBILITY OR DENIAL 

If the family is eligible for assistance, the PHA will notify the family in writing and schedule 
applicant briefing, as discussed in Chapter 5. 
If the PHA determines that a family is not eligible for the program for any reason, the family 
must be notified promptly. The notice must describe: (1) the reasons for which assistance has 
been denied, (2) the family's right to an informal review, and (3) the process for obtaining the 
informal review [24 CFR 982.554 (a)]. See Chapter 16, for informal review policies and 
procedures. 

PHA Policy 

The family will be notified of a decision to deny assistance in writing within 10 business 
days of the determination. 

If a PHA uses a criminal record or sex offender registration information obtained under 24 CFR 
5, Subpart J, as the basis of a denial, a copy of the record must precede the notice to deny, with 
an opportunity for the applicant to dispute the accuracy and relevance of the information before 
the PHA can move to deny the application. In addition, a copy of the record must be provided to 
the subject of the record [24 CFR 5.903(f) and 5.905(d)]. The PHA must give the family an 
opportunity to dispute the accuracy and relevance of that record, in the informal review process 
in accordance with program requirements [24 CFR 982.553(d)]. 

PHA Policy 

If based on a criminal record or sex offender registration information, an applicant family 
appears to be ineligible the PHA will notify the family in writing of the proposed denial 
and provide a copy of the record to the applicant.Notice requirements related to denying 
assistance to noncitizens are contained in Section 3-II.B. 

Notice policies related to denying admission to applicants who may be victims of domestic 
violence, dating violence, sexual assault, stalking, or human trafficking are contained in Section 
3-III.G. 

If the EIRHA cannot make a determination on eligibility based on incomplete criminal records, 
or in the event legal proceedings are currently underway to determine an applicant/tenant's 
conviction of any criminal activity he/she has been charged with, the EIRHA will require 
additional documentation from the applicant/tenant prior to making a determination to deny 
assistance. 

PHA Policy 

If any adult household member has been charged with a crime that meets the criteria for 
denial, and the EIRHA cannot make a clear determination based on criminal records that 
the charge resulted in a conviction, the EIRHA will require additional documentation 
relating to the charge before making a final determination of eligibility. 

The EIRHA will require the household member who has been charged with the crime to 
provide verification from the presiding legal jurisdiction verifying whether he/she has 
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been formally convicted of the criminal activity. 

Alternatively, if the household member charged with the criminal activity is currently 
being processed through the legal system and a determination of conviction has not yet 
been made, the applicant/tenant will be required to provide the EIRHA documentation 
that clearly indicates his/her court date specifically related to the crime of which he/she 
was charged. Once the applicant/tenant has been processed through the legal system for 
the criminal activity of which he/she was charged, he/she will be required to provide 
documentation to the EIRHA regarding the legal outcome, at which time a final 
determination of eligibility will be made by the EIRHA. 

 
3-111. H. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF 
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, STALKING, AND 
HUMAN TRAFFICKING 

The Violence against Women Act of2013 (VAWA) and the HUD regulation at 
24 CFR 5.2005(b) prohibit PHAs from denying an applicant admission to the HCV program 
on the basis or as a direct result of the fact that the applicant is or has been a victim of domestic 
violence, dating violence, sexual assault, stalking, and human trafficking if the applicant 
otherwise qualifies for assistance or admission. 

Definitions of key terms used in VAWA are provided in section 16-IX of this plan, where 
general VAWA requirements and policies pertaining to notification, documentation, and 
confidentiality are also located. 

Notification 

VAWA 2013 expanded notification requirements to include the obligation for PHAs to provide 
applicants who are denied assistance with a VAWA Notice of Occupancy Rights (form HUD- 
5380) and a domestic violence certification form (HUD-5382) at the time the applicant is denied. 

PHA Policy 

The PHA acknowledges that a victim of domestic violence, dating violence, sexual 
assault, stalking, and human trafficking, may have an unfavorable history (e.g., a poor 
credit history, poor rental history, a record of previous damage to an apartment, a prior 
arrest record) due to adverse factors that would warrant denial under the PHA's policies. 

While the PHA is not required to identify whether adverse factors that resulted in the 
applicant's denial are a result of domestic violence, dating violence, sexual assault, 
stalking, or human trafficking, the applicant may inform the PHA that their status as a 
victim is directly related to the grounds for the denial. The PHA will request that the 
applicant provide enough information to the PHA to allow the PHA to make an 
objectively reasonable determination, based on all circumstances, whether the adverse 
factor is a direct result of their status as a victim. 

The PHA will include in its notice of denial the VAWA information described in section 
16-IX.C of this plan as well as including a copy of the form HUD-5382. The PHA will 
request in writing that an applicant wishing to claim protection under VAWA notify the 
PHA within 14 business days. 
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Documentation 

Victim Documentation {24 CFR 5.2007] 

PEA Policy 

If an applicant claims the protection against denial of assistance that VAWA provides to 
victims of domestic violence, dating violence, sexual assault, stalking, or human 
trafficking, the PHA will request in writing that the applicant provide documentation 
supporting the claim in accordance with section 16-IX. D of this plan. 

Perpetrator Documentation 

PHA Policy 

If the perpetrator of the abuse is a member of the applicant family, the applicant must 
provide additional documentation consisting of one of the following: 

A signed statement (1) requesting that the perpetrator be removed from the 
application and (2) certifying that the perpetrator will not be permitted to visit or 
to stay as a guest in the assisted unit. 

Documentation that the perpetrator has successfully completed, or is successfully 
undergoing, rehabilitation or treatment. The documentation must be signed by an 
employee or agent of a domestic violence service provider or by a medical or 
other knowledgeable professional from whom the perpetrator has sought or is 
receiving assistance in addressing the abuse. The signer must attest under penalty 
of perjury to their belief that the rehabilitation was successfully completed or is 
progressing successfully. The victim and perpetrator must also sign or attest to the 
documentation. 

Actual and imminent threats of abuse will not be construed as serious or repeated 
violations of the lease or other "good cause" for termination of the assistance, tenancy, or 
occupancy rights of a victim. 

Criminal activity directly relating to abuse, engaged in by a member of a tenant's 
household or any guest or other person under the tenant's control, shall not be cause for 
termination of assistance, tenancy, or occupancy right, when the tenant or an immediate 
member of the tenant's family is the victim or threatened of that abuse. 

EIRHA will contact the local police department to assist the victim with determination of 
the best action and for referral to community services. 
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EXHIBIT 3-1: DETAILED DEFINITIONS RELATED TO DISABILITIES 

Person with Disabilities [24 CFR 5.403) 

The term person with disabilities means a person who has any of the following types of 
conditions: 

• Has a disability, as defined in 42 U.S.C. Section 423(d)(l)(A), which reads: 

Inability to engage in any substantial gainful activity by reason of any medically 
determinable physical or mental impairment which can be expected to result in death, or 
which has lasted or can be expected to last for a continuous period of not less than 12 
months; or 

In the case of an individual who has attained the age of 55 and is blind (within the 
meaning of "blindness" as defined in section 416(i) (1) of this title), inability by reason of 
such blindness to engage in substantial gainful activity, requiring skills or ability 
comparable to those of any gainful activity in which he has previously engaged with 
some regularity and over a substantial period of time. 

•  Has a developmental disability as defined in the Developmental Disabilities Assistance and 
Bill of Rights Act of2000 [42 U.S.C.15002(8)], which defines developmental disability in 
functional terms as follows: 

(A) In General 

The term "developmental disability" means a severe, chronic disability of an 
individual that: 

(i) is attributable to a mental or physical impairment or combination of mental and 
physical impairments; 

(ii) is manifested before the individual attains age 22; 

(iii) is likely to continue indefinitely; 

(iv)  results in substantial functional limitations in 3 or more of the following areas of 
major life activity: (I) Self-care, (II) Receptive and expressive language, (III) 
Learning, (IV) Mobility, (V) Self-direction, (VI) Capacity for independent living, 
(VII) Economic self-sufficiency; and 

(v) reflects the individual's need for a combination and sequence of special, 
interdisciplinary, or generic services, individualized supports, or other forms of 
assistance that are of lifelong or extended duration and are individually planned 
and coordinated. 

(B) Infants and Young Children 

An individual from birth to age 9, inclusive, who has a substantial developmental delay 
or specific congenital or acquired condition, may be considered to have a developmental 
disability without meeting 3 or more of the criteria described in clauses (i) through (v) of 
subparagraph (A) if the individual, without services and supports, has a high probability 
of meeting those criteria later in life. 
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•  Has a physical, mental, or emotional impairment that is expected to be of long continued and 
indefinite duration; substantially impedes their ability to live independently, and is of such a 
nature that the ability to live independently could be improved by more suitable housing 
conditions. 

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising from the 
etiologic agent for AIDS are not excluded from this definition. 

A person whose disability is based solely on any drug or alcohol dependence does not qualify as 
a person with disabilities for the purposes of this program. 

For purposes of reasonable accommodation and program accessibility for persons with 
disabilities, the term person with disabilities refers to an individual with handicaps. 
Individual with Handicaps [24 CFR 8.3] 

Individual with handicaps means any person who has a physical or mental impairment that 
substantially limits one or more major life activities; has a record of such an impairment; or is 
regarded as having such an impairment. The term does not include any individual who is an 
alcoholic or drug abuser whose current use of alcohol or drugs prevents the individual from 
participating in the program or activity in question, or whose participation, by reason of such 
current alcohol or drug abuse, would constitute a direct threat to property or the safety of others. 
As used in this definition, the phrase: 
(1) Physical or mental impairment includes: 

(a)  Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss 
affecting one or more of the following body systems: neurological; musculoskeletal; 
special sense organs; respiratory, including speech organs; cardiovascular; reproductive; 
digestive; genito-urinary; hemic and lymphatic; skin; and endocrine; or 

(b) Any mental or psychological disorder, such as intellectual disabilities, organic brain 
syndrome, emotional or mental illness, and specific learning disabilities. The term 
physical or mental impairment includes, but is not limited to, such diseases and 
conditions as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism, 
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, 
intellectual disabilities, emotional illness, drug addiction and alcoholism. 

(2) Major life activities mean functions such as caring for oneself, performing manual tasks, 
walking, seeing, hearing, speaking, breathing, learning, and working. 

(3)  Has a record of such an impairment means has a history of, or has been misclassified as 
having, a mental or physical impairment that substantially limits one or more major life 
activities. 

(4) Is regarded as having an impairment means: 
(a) Has a physical or mental impairment that does not substantially limit one or more major 

life activities but that is treated by a recipient as constituting such a limitation; 
(b) Has a physical or mental impairment that substantially limits one or more major life 

activities only as a result of the attitudes of others toward such impairment; or 
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(c) Has none of the impairments defined in paragraph (1) of this section but is treated by a 
recipient as having such an impairment. 



Eastern Iowa Regional Housing Authority Section 8 Admin Plan Ch. 3 
2/1/25 

Page 3-34  

 
Eligibility of Students for Assisted Housing under Section 8 of the U.S. Housing Act of 
1937; Supplementary Guidance; Notice [Federal Register, April 10, 2006) 

Institution of Higher Education shall have the meaning given this term in the Higher Education 
Actof1965 in20U.S.C.1001 and 1002. 
Definition of' 'Institution of Higher Education'' From 20 US. C. 1001 

(a) Institution of higher education. For purposes of this chapter, other than subchapter IV and 
part C of subchapter I of chapter 34 of Title 42, the term "institution of higher education" 
means an educational institution in any State that 

(1)  Admits as regular students only persons having a certificate of graduation from a school 
providing secondary education, or the recognized equivalent of such a certificate; 

(2) Is legally authorized within such State to provide a program of education beyond 
secondary education; 

(3)  Provides an educational program for which the institution awards a bachelor's degree or 
provides not less than a 2-year program that is acceptable for full credit toward such a 
degree; 

(4) Is a public or other nonprofit institution; and 

(5)  Is accredited by a nationally recognized accrediting agency or association, or if not so 
accredited, is an institution that has been granted pre-accreditation status by such an 
agency or association that has been recognized by the Secretary for the granting of pre 
accreditation status, and the Secretary has determined that there is satisfactory assurance 
that the institution will meet the accreditation standards of such an agency or association 
within a reasonable time. 

(b)  Additional institutions included. For purposes of this chapter, other than subchapter IV and 
part C of subchapter I of chapter 34 of Title 42, the term ''institution of higher education'' 
also includes- 

(1) Any school that provides not less than a 1-year program of training to prepare students 
for gainful employment in a recognized occupation and that meets the provision of 
paragraphs (1), (2), (4), and (5) of subsection (a) of this section; and 

(2)  A public or nonprofit private educational institution in any State that, in lieu of the 
requirement in subsection (a)(l) of this section, admits as regular students' persons who 
are beyond the age of compulsory school attendance in the State in which the institution 
is located. 

(c) List of accrediting agencies. For purposes of this section and section 1002 of this title, the 
Secretary shall publish a list of nationally recognized accrediting agencies or associations 
that the Secretary determines, pursuant to subpart 2 of part G of subchapter IV of this 
chapter, to be reliable authority as to the quality of the education or training offered. 
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Definition of ''Institution of Higher Education '' From 20 US. C. 1002 
(a) Definition of institution of higher education for purposes of student assistance programs 

(1) Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this 
subsection, the term "institution of higher education" for purposes of subchapter IV of 
this chapter and part C of subchapter I of chapter 34 of title 42 includes, in addition to the 
institutions covered by the definition in section 1001 of this title- 

(A) A proprietary institution of higher education (as defined in subsection (b) of this 
section); 

(B) A postsecondary vocational institution (as defined in subsection (c) of this section); 
and 

(C)  Only for the purposes of part B of subchapter IV of this chapter, an institution outside 
the United States that is comparable to an institution of higher education as defined in 
section 1001 of this title and that has been approved by the Secretary for the purpose 
of part B of subchapter IV of this chapter. 

(2) Institutions outside the United States 

(A) In general. For the purpose of qualifying as an institution under paragraph (1)(C), the 
Secretary shall establish criteria by regulation for the approval of institutions outside 
the United States and for the determination that such institutions are comparable to an 
institution of higher education as defined in section 1001 of this title (except that a 
graduate medical school, or a veterinary school, located outside the United States 
shall not be required to meet the requirements of section 1001 (a)(4) of this title). 
Such criteria shall include a requirement that a student attending such school outside 
the United States is ineligible for loans made, insured, or guaranteed under part B of 
subchapter IV of this chapter unless- 

(i) In the case of a graduate medical school located outside the United States- 

(I)(aa) At least 60 percent of those enrolled in, and at least 60 percent of the 
graduates of, the graduate medical school outside the United States were not 
persons described in section 1091(a) (5) of this title in the year preceding the 
year for which a student is seeking a loan under part B of subchapter IV of 
this chapter; and 

(bb) At least 60 percent of the individuals who were students or graduates of the 
graduate medical school outside the United States or Canada (both nationals 
of the United States and others) taking the examinations administered by the 
Educational Commission for Foreign Medical Graduates received a passing 
score in the year preceding the year for which a student is seeking a loan 
under part B of subchapter IV of this chapter; or 

(II) The institution has a clinical training program that was approved by a State as 
of January 1, 1992; or 
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(ii) In the case of a veterinary school located outside the United States that does not 
meet the requirements of section 1001(a)(4) of this title, the institution's students 
complete their clinical training at an approved veterinary school located in the 
United States. 

(B) Advisory Panel 

(i) In general. For the purpose of qualifying as an institution under paragraph (1) (C) 
of this subsection, the Secretary shall establish an advisory panel of medical 
experts that shall- 

(I) Evaluate the standards of accreditation applied to applicant foreign medical 
schools; and 

(11) Determine the comparability of those standards to standards for accreditation 
applied to United States medical schools. 

(ii) Special rule if the accreditation standards described in clause (i) are determined 
not to be comparable, the foreign medical school shall be required to meet the 
requirements of section 1001 of this title. 

(C)  Failure to release information. The failure of an institution outside the United States 
to provide, release, or authorize release to the Secretary of such information as may 
be required by subparagraph (A) shall render such institution ineligible for the 
purpose of part B of subchapter IV of this chapter. 

(D) Special rule. If, pursuant to this paragraph, an institution loses eligibility to participate 
in the programs under subchapter IV of this chapter and part C of subchapter I of 
chapter 34 of title 42, then a student enrolled at such institution may, notwithstanding 
such loss of eligibility, continue to be eligible to receive a loan under part B while 
attending such institution for the academic year succeeding the academic year in 
which such loss of eligibility occurred. 

(3) Limitations based on course of study or enrollment. An institution shall not be considered 
to meet the definition of an institution of higher education in paragraph (1) if such 
institution- 

(A)  Offers more than 50 percent of such institution's courses by correspondence, unless 
the institution is an institution that meets the definition in section 2471 (4) (C) of this 
title; 

(B) Enrolls 50 percent or more of the institution's students in correspondence courses, 
unless the institution is an institution that meets the definition in such section, except 
that the Secretary, at the request of such institution, may waive the applicability of 
this subparagraph to such institution for good cause, as determined by the Secretary in 
the case of an institution of higher education that provides a 2-or 4-year program of 
instruction (or both) for which the institution awards an associate or baccalaureate 
degree, respectively; 
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(C) Has a student enrollment in which more than 25 percent of the students are 
incarcerated, except that the Secretary may waive the limitation contained in this 
subparagraph for a nonprofit institution that provides a 2-or 4-year program of 
instruction (or both) for which the institution awards a bachelor's degree, or an 
associate's degree or a postsecondary diploma, respectively; or 

(D) Has a student enrollment in which more than 50 percent of the students do not have a 
secondary school diploma or its recognized equivalent, and does not provide a 2-or 4- 
year program of instruction (or both) for which the institution awards a bachelor's 
degree or an associate's degree, respectively, except that the Secretary may waive the 
limitation contained in this subparagraph if a nonprofit institution demonstrates to the 
satisfaction of the Secretary that the institution exceeds such limitation because the 
institution serves, through contracts with Federal, State, or local government 
agencies, significant numbers of students who do not have a secondary school 
diploma or its recognized equivalent. 

(4) Limitations based on management. An institution shall not be considered to meet the 
definition of an institution of higher education in paragraph (1) if- 

(A) The institution, or an affiliate of the institution that has the power, by contract or 
ownership interest, to direct or cause the direction of the management or policies of 
the institution, has filed for bankruptcy, except that this paragraph shall not apply to a 
nonprofit institution, the primary function of which is to provide health care 
educational services (or an affiliate of such an institution that has the power, by 
contract or ownership interest, to direct or cause the direction of the institution's 
management or policies) that files for bankruptcy under chapter 11 of title 11 between 
July 1, 1998, and December 1, 1998; or 

(B) The institution, the institution's owner, or the institution's chief executive officer has 
been convicted of, or has pled nolo contendere or guilty to, a crime involving the 
acquisition, use, or expenditure of funds under subchapter IV of this chapter and part 
C of subchapter I of chapter 34 of title 42, or has been judicially determined to have 
committed fraud involving funds under subchapter IV of this chapter and part C of 
subchapter I of chapter 34 of title 42. 

(5) Certification. The Secretary shall certify an institution's qualification as an institution of 
higher education in accordance with the requirements of subpart 3 of part G of subchapter 
IV of this chapter. 

(6)  Loss of eligibility. An institution of higher education shall not be considered to meet the 
definition of an institution of higher education in paragraph (1) if such institution is 
removed from eligibility for funds under subchapter IV of this chapter and part C of 
subchapter I of chapter 34 of title 42 as a result of an action pursuant to part G of 
subchapter IV of this chapter. 
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(b) Proprietary institution of higher education 

(1) Principal criteria. For the purpose of this section, the term "proprietary institution of 
higher education" means a school that- 
(A) Provides an eligible program of training to prepare students for gainful employment 

in a recognized occupation; 

(B) Meets the requirements of paragraphs (1) and (2) of section 1001 (a) of this title; 

(C) Does not meet the requirement of paragraph (4) of section 1001 (a) of this title; 
(D) Is accredited by a nationally recognized accrediting agency or association recognized 

by the Secretary pursuant to part G of subchapter IV of this chapter; 
(E) Has been in existence for at least 2 years; and 

(F)  Has at least 10 percent of the school's revenues from sources that are not derived 
from funds provided under subchapter IV of this chapter and part C of subchapter I of 
chapter 34 of title 42, as determined in accordance with regulations prescribed by the 
Secretary. 

(2)  Additional institutions. The term "proprietary institution of higher education" also 
includes a proprietary educational institution in any State that, in lieu of the requirement 
in paragraph (1) of section 1001 (a) of this title, admits as regular students' persons who 
are beyond the age of compulsory school attendance in the State in which the institution 
is located. 

(c) Postsecondary vocational institution. 
(1)  Principal criteria. For the purpose of this section, the term "postsecondary vocational 

institution" means a school that- 
(A) Provides an eligible program of training to prepare students for gainful employment 

in a recognized occupation; 
(B) Meets the requirements of paragraphs (1), (2), (4), and (5) of section 1001 (a) of this 

title; and 
(C) Has been in existence for at least 2 years. 

(2)  Additional institutions. The term "postsecondary vocational institution" also includes an 
educational institution in any State that, in lieu of the requirement in paragraph (1) of 
section 1001 (a) of this title, admits as regular students' persons who are beyond the age 
of compulsory school attendance in the State in which the institution is located. 

••I 
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Eastern Iowa Regional Housing Authority  

Chapter 10 

MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY 

INTRODUCTION 
Freedom of housing choice is a hallmark of the housing choice voucher (HCV) program. In 
general, HUD regulations impose few restrictions on where families may live or move with HCV 
assistance. This chapter sets forth HUD regulations and PHA policies governing moves within or 
outside the PHA's jurisdiction in two parts: 

Part I: Moving with Continued Assistance. This part covers the general rules that apply to 
all moves by a family assisted under the PHA's HCV program, whether the family moves 
to another unit within the PHA's jurisdiction or to a unit outside the PHA's jurisdiction 
under portability. 
Part II: Portability. This part covers the special rules that apply to moves by a family 
under portability, whether the family moves out of or into the PHA's jurisdiction. This 
part also covers the special responsibilities that the PHA has under portability regulations 
and procedures. 
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PART I: MOVING WITH CONTINUED 
ASSISTANCE 

 
10-1.A. ALLOWABLE MOVES 

HUD lists six regulatory conditions under which an assisted family is allowed to move to a 
new unit with continued assistance. Permission to move is subject to the restrictions set forth 
in section 10-I.B. 

• The family has a right to terminate the lease on notice to the owner (for the owner's 
breach or otherwise) and has given a notice of termination to the owner in accordance 
with the lease [24 CFR 982.354(b) (3)]. If the family terminates the lease on notice to the 
owner, the family must give the PHA a copy of the notice at the same time [24 CFR 
982.354(d) (l)]. 

•  The lease for the family's unit has been terminated by mutual agreement of the owner and 
the family [24 CFR 982.354(b) (1) (ii)]. 

PHA Policy 

If the family and the owner mutually agree to terminate the lease for the family's unit, 
the family must give the PHA a copy of the termination agreement. 

• The owner has given the family a notice to vacate, has commenced an action to evict the 
family, or has obtained a court judgment or other process allowing the owner to evict the 
family [24 CFR 982.354(b) (2)]. The family must give the PHA a copy of any owner 
eviction notice [24 CFR 982.551(g)]. 

•  The family or a member of the family is or has been the victim of domestic violence, 
dating violence, sexual assault, or stalking and the move is needed to protect the health 
or safety of the family or family member [24 CFR 982.354(b)(4)]. This condition applies 
even when the family has moved out of its unit in violation of the lease, with or without 
prior notification to the PHA, if the family or family member who is the victim 
reasonably believed that they were imminently threatened by harm from further 
violence if they remained in the unit [24 CFR 982.354(b) (4), 24 CFR 982.353(b)]. The 
PHA must adopt an emergency transfer plan as required by regulations at 24 CFR 
5.2007(e). 

PHA Policy 

If a family requests permission to move with continued assistance or for an external 
transfer to another covered housing program operated by the PHA based on a claim 
that the move is necessary to protect the health or safety of a family member who is 
or has been the victim of domestic violence, dating violence, sexual assault, or 
stalking, the PHA will request that the resident request the emergency transfer using 
form HUD-5383, and the PHA will request documentation in accordance with section 
16-IX.D of this plan. 

The PHA reserves the right to waive the documentation requirement if it determines 
that a statement or other corroborating evidence from the family or family member 
will suffice. In such cases the PHA will document the waiver in the family's file. 
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The PHA may choose to provide a voucher to facilitate an emergency transfer of the 
victim without first terminating the assistance of the perpetrator. Before granting an 
emergency transfer, the PHA will ensure the victim is eligible to receive continued 
assistance based on the citizenship or immigration status of the victim. 

The PHA has adopted an emergency transfer plan, which is included as Exhibit 16-3 to 
this plan and discusses external transfers to other covered housing programs. 

• The PHA has terminated the HAP contract for the family's unit for the owner's breach [24 
CFR 982.354(b) (1) (i)]. 

•  The PHA determines that the family's current unit does not meet the HQS space standards 
because of an increase in family size or a change in family composition. In such cases, the 
PHA must issue the family a new voucher, and the family and PHA must try to find an 
acceptable unit as soon as possible. If an acceptable unit is available for the family, the PHA 
must terminate the HAP contract for the family's old unit in accordance with the HAP 
contract terms and must notify both the family and the owner of the termination. The HAP 
contract terminates at the end of the calendar month that follows the calendar month in which 
the PHA gives notice to the owner. [24 CFR 982.403(a) and (c)] 

10-I.B. FAMILY MOVES DUE TO UNIT DEFICIENCIES 
• Units in Abatement [24 CFR 982.404(d)(3)] 
• An owner may not terminate the tenancy of a family due to the PHA withholding or abating 

HAP for housing quality standards deficiencies that are not repaired timely. During the period 
that assistance is abated, the family may terminate tenancy by notifying the owner and the PHA. 
If the family chooses to terminate tenancy, the HAP contract will automatically terminate on the 
effective date of tenancy termination or the date the family vacates the unit, whichever is earlier. 
The PHA must promptly issue the family its voucher to move. 

• PHA Policy 
• Upon receipt of a family’s written notification that it wishes to move, the PHA will issue a 

voucher within 10 business days of the PHA’s written approval to move. No briefing is required 
for these families. The PHA will follow the policies set forth in Chapter 5 on voucher term, 
extension, and expiration. 

• Termination of HAP Contract and Family Moves [24 CFR 982.404(e)] 
• For HAP contracts executed or renewed on or after June 6, 2024, if an owner fails to make 

required repairs within 60 days (or a reasonable longer period established by the PHA) of the 
notice of abatement, the PHA must terminate the HAP contract. In this case, the PHA must issue 
the family its voucher at least 30 days prior to the termination of the HAP contract. The family 
must be provided at least 90 days following the termination of the HAP contract to lease a new 
unit, although the PHA may provide a longer period as the PHA determines is reasonably 
necessary. 

• PHA Policy 
• The PHA will issue a family whose HAP contract is being terminated due to an owner failing to 

make required repairs within the required time frame a voucher no later than 30 days prior to the 
termination of the HAP contract. The initial term of the voucher will be 120 calendar days. No 
briefing is required for these families. 
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• To continue under the tenant-based HCV program, the family must submit a Request for
Tenancy Approval and proposed lease within the 120-day period unless the PHA grants an
extension. The PHA will follow the policies set forth in Chapter 5 on voucher extension and
expiration.

Offer of Public Housing [24 CFR 982.404(e)(2)] 
If the family is unable to lease a new unit within the term of the voucher. and the PHA owns or 
operates public housing, the PHA must offer, and if accepted, provide the family a selection 
preference for an appropriate-sized public housing unit that first becomes available for occupancy 
after the time period expires. 

PHA Policy 
The PHA does operate a public housing program and will provide a preference for HCV 
families whose HAP contract is being terminated due to an owner failing to make required 
repairs within the required time frame, and who were unable to lease a new unit within the term 
of the voucher. 

Relocation Assistance [24 CFR 982.404(e)(3)] 
PHAs may assist families relocating due to the HAP contract being terminated as a result of the 
owner failing to make required repairs within the required time frame in finding a new unit, including 
using up to two months of the withheld and abated assistance payments for costs directly associated 
with relocating to a new unit, such as security deposits, temporary housing costs, or other reasonable 
moving costs as determined by the PHA based on their locality. 
The PHA must assist families with disabilities with locating available accessible units in accordance 
with 24 CFR 8.28(a)(3). 

PHA Policy 
The PHA will assist families with disabilities with locating available accessible units in 
accordance with program requirements. 

10-1.C. RESTRICTIONS ON MOVES

A family's right to move is generally contingent upon the family's compliance with program 
requirements [24 CFR 982.l(b) (2)]. HUD specifies two conditions under which a PHA may 
deny a family permission to move and two ways in which a PHA may restrict moves by a family. 

Denial of Moves 

HUD regulations permit the PHA to deny a family permission to move under the following 
conditions: 

Insufficient Funding 

The PHA may deny a family permission to move either within or outside the PHA's jurisdiction 
if the PHA does not have sufficient funding for continued assistance [24 CFR 982.354(e) (1)]. 
However, Notice PIH 2016-09 significantly restricts the ability of PHAs to deny permission to 
move due to insufficient funding and places further requirements on PHAs regarding moves 
denied due to lack of funding. The requirements found in this notice are mandatory. 

PHA Policy 

The PHA will deny a family permission to move on grounds that the PHA does not have 
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sufficient funding for continued assistance if (a) the move is initiated by the family, not 
the owner or the PHA; (b) the PHA can demonstrate that the move will, in fact, result in 
higher subsidy costs-;- (c) the PHA can demonstrate, in accordance with the policies in 
Part VIII of Chapter 16, that it does not have sufficient funding in its annual budget to 
accommodate the higher subsidy costs; and (d) for portability moves, the receiving PHA 
is not absorbing the voucher. 

If the PHA does not have sufficient funding for continued assistance, but the family must 
move from their unit (e.g., the unit failed HQS), the family may move to a higher cost 
unit if the move is within the PHA's jurisdiction. The PHA, however, will not allow the 
family to move under portability in this situation if the family wishes to move to a higher 
cost area. For both moves within the PHA's jurisdiction and outside under portability, 
the PHA will not deny a move due to insufficient funding if the PHA previously 
approved the move and subsequently experienced a funding shortfall if the family 
cannot remain in their current unit. The PHA will rescind the voucher in this 
situation if the family will be allowed to remain in their current unit. 

The PHA will create a list of families whose moves have been denied due to 
insufficient funding. The PHA will keep the family's request open indefinitely, and 
when funds become available, the families on this list will take precedence over 
families on the waiting list. The PHA will use the same procedures for notifying 
families with open requests to move when funds become available as it uses for 
notifying families on the waiting list (see section 4-III.D). 

The PHA will inform the family of its policy regarding moves denied due to 
insufficient funding in a letter to the family at the time the move is denied. 

Grounds for Denial or Termination of Assistance 

The PHA may deny a family permission to move if it has grounds for denying or terminating 
the family's assistance [24 CFR 982.354(e) (2)]. 

PHA Policy 

If the PHA has grounds for denying or terminating a family's assistance, the PHA will 
act on those grounds in accordance with the regulations and policies set forth in 
Chapters 3 and 12, respectively. In general, it will not deny a family permission to 
move for this reason; however, it retains the discretion to do so under special 
circumstances. 

Restrictions on Elective Moves [24 CFR 982.354(c)] 

HUD regulations permit the PHA to prohibit any elective move by a participant family 
during the family's initial lease term. They also permit the PHA to prohibit more than one 
elective move by a participant family during any 12-month period. However, such 
prohibitions, if adopted, do not apply when the family or a member of the family is or has 
been the victim of domestic violence, dating violence, sexual assault, or stalking and the 
move is needed to protect the health or safety of the family or family member. (For the 
policy on documentation of abuse, see section 10-1.A.). In addition, the PHA may not 
establish a policy permitting moves only at reexamination [Notice PIH 2016-09]. 
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PHA Policy 

The PHA will deny a family permission to make an elective move during the family's 
initial lease term. This policy applies to moves within the PHA's jurisdiction or outside 
it under portability. 

The PHA will also deny a family permission to make more than one elective move 
during any 12-month period. This policy applies to all assisted families residing in the 
PHA's jurisdiction. 

The PHA will consider exceptions to these policies for the following reasons: to 
protect the health or safety of a family member (e.g., lead-based paint hazards, 
domestic violence, witness protection programs), to accommodate a change in 
family circumstances (e.g., new employment, school attendance in a distant area), or to 
address an emergency situation over which a family has no control. 

In addition, the PHA will allow exceptions to these policies for purposes of reasonable 
accommodation of a family member who is a person with disabilities (see Chapter 2). 

 
10-1.D. MOVING PROCESS 

Notification 

If a family wishes to move to a new unit, the family must notify the PHA and the owner before 
moving out of the old unit or terminating the lease on notice to the owner [24 CFR 
982.354(d)(2)]. If the family wishes to move to a unit outside the PHA's jurisdiction under 
portability, the notice to the PHA must specify the area where the family wishes to move [24 
CFR 982.354(d) (2)]. The notices must be in writing [24 CFR 982.5]. 

Approval 

PHA Policy 

Upon receipt of a family's notification that it wishes to move, the PHA will determine 
whether the move is approvable in accordance with the regulations and policies set forth 
in sections 10-I. A and 10-I.B. The PHA will notify the family in writing of its 
determination within 10 business days following receipt of the family's notification. 
The PHA will not process portability requests for participants who are making payments 
on a repayment agreement. At such time the debt is paid in full, the participant will have 
the option to request portability. 

Reexamination of Family Income and Composition 

PHA Policy 
For families approved to move to a new unit within the PHA's jurisdiction, the PHA will 
perform a new annual reexamination in accordance with the policies set forth in 
Chapter 11 of this plan. 
For families moving into or families approved to move out of the PHA's jurisdiction 
under portability, the PHA will follow the policies set forth in Part II of this chapter. 
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Voucher Issuance and Briefing 

PHA Policy 
For families approved to move to a new unit within the PHA's jurisdiction, the PHA will 
issue a new voucher within 10 business days of the PHA's written approval to move. No 
briefing is required for these families. The PHA will follow the policies set forth in 
Chapter 5 on voucher term, extension, and expiration. If a family does not locate a new 
unit within the term of the voucher and any extensions, the family may remain in its 
current unit with continued voucher assistance if the owner agrees and the PHA approves. 
Otherwise, the family will lose its assistance. 

For families moving into or families approved to move out of the PHA's jurisdiction 
under portability, the PHA will follow the policies set forth in Part II of this chapter. 

For families moving due an owner failing to make required repairs timely, resulting in the 
PHA terminating the HAP contract, the PHA will follow the policies set forth earlier in this 
section and in Chapter 8, Part II. 

Housing Assistance Payments [24 CFR 982.31l(d)] 

When a family moves out of an assisted unit, the PHA may not make any housing assistance 
payment to the owner for any month after the month the family moves out. The owner may 
keep the housing assistance payment for the month when the family moves out of the unit. 

If a participant family moves from an assisted unit with continued tenant-based assistance, 
the term of the assisted lease for the new assisted unit may begin during the month the family 
moves out of the first assisted unit. Overlap of the last housing assistance payment (for the 
month when the family moves out of the old unit) and the first assistance payment for the 
new unit, is not considered to constitute a duplicative housing subsidy. 

Zero HAP Families Who Wish to Move [24 CFR 982.455] 

A participant who is not receiving any subsidy, but whose HAP contract is still in force, may 
request a voucher to move to a different unit. The PHA must issue a voucher to move unless 
it has grounds to deny assistance under the program regulations. However, if the PHA 
determines no subsidy would be paid at the new unit, the PHA may refuse to enter into a 
HAP contract on behalf of the family. 

PHA Policy 

If a zero HAP family requests to move to a new unit, the family may request a voucher 
to move. However, if no subsidy will be paid at the unit to which the family requests 
to move, the PHA will not enter into a HAP contract on behalf of the family for the 
new unit.
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PART II: 
PORTABILITY 

 
10-11.A. OVERVIEW 
Within the limitations of the regulations and this plan, a participant family or an applicant family 
that has been issued a voucher has the right to use tenant-based voucher assistance to lease a unit 
anywhere in the United States providing that the unit is located within the jurisdiction of a PHA 
administering a tenant-based voucher program [24 CFR 982.353(b)]. The process by which a 
family obtains a voucher from one PHA and uses it to lease a unit in the jurisdiction of another 
PHA is known as portability. The PHA that issues the voucher is called the initial PHA. The 
PHA that has jurisdiction in the area to which the family wants to move is called the receiving 
PHA. 
The receiving PHA has the option of administering the family's voucher for the initial PHA or 
absorbing the family into its own program. Under the first option, the receiving PHA provides all 
housing services for the family and bills the initial PHA for the family's housing assistance 
payments and the fees for administering the family's voucher. Under the second option, the 
receiving PHA pays for the family's assistance with its own program funds, and the initial PHA 
has no further relationship with the family. The initial PHA must contact the receiving PHA via 
email or other confirmed delivery method to determine whether the receiving PHA will 
administer or absorb the initial PHA's voucher. Based on the receiving PHA's response, the 
initial PHA must determine whether they will approve or deny the portability request [Notice 
PIH 2016-09]. 

PHAs commonly act as both the initial and receiving PHA because families may move into or 
out of their jurisdiction under portability. Each role involves different responsibilities. The PHA 
will follow the rules and policies in section 10-II. B when it is acting as the initial PHA for a 
family. It will follow the rules and policies in section 10-II.C when it is acting as the receiving 
PHA for a family. 

In administering portability, the initial PHA and the receiving PHA must comply with financial 
procedures required by HUD, including the use of HUD-required forms [24 CFR 982.355(e) 
(5)]. 
PHAs must also comply with billing and payment deadlines. HUD may reduce an administrative 
fee to an initial or receiving PHA if the PHA does not comply with HUD portability 
requirements [24 CFR 982.355(e) (7)]. 

10-11.B. INITIAL PHA ROLE 

Allowable Moves under Portability 

A family may move with voucher assistance only to an area where there is at least one PHA 
administering a voucher program [24 CFR 982.353(b)]. If there is more than one PHA in 
the area, the initial PHA provides the family with the contact information for the receiving 
PHAs that serve the area, and the family selects the receiving PHA. The family must inform 
the initial PHA which receiving PHA it has selected. If the family prefers not to select the 
receiving PHA, the initial PHA will select the receiving PHA on behalf of the family [(24 
CFR 982.255(b)]. 



Page 10-9 Section 8 Admin Plan Ch. 10 
8/1/24 

Eastern Iowa Regional Housing Authority  

Applicant families that have been issued vouchers as well as participant families may qualify 
to lease a unit outside the PHA's jurisdiction under portability. HUD regulations and PHA 
policy determines whether a family qualifies. 

Applicant Families 

Under HUD regulations, most applicant families qualify to lease a unit outside the PHA's 
jurisdiction under portability. However, HUD gives the PHA discretion to deny a portability 
move by an applicant family for the same two reasons that it may deny any move by a 
participant family: insufficient funding and grounds for denial or termination of assistance. If 
a PHA intends to deny a family permission to move under portability due to insufficient 
funding, the PHA must notify HUD within 10 business days of the determination to deny the 
move [24 CFR 
982.355(e)]. 

PHA Policy 

In determining whether or not to deny an applicant family permission to move 
under portability because the PHA lacks sufficient funding or has grounds for 
denying assistance to the family, the initial PHA will follow the policies 
established in section 10-1. B of this chapter. If the PHA does deny the move 
due to insufficient funding, the PHA will notify HUD in writing within 10 
business days of the PHA's determination to deny the move. 

In addition, the initial PHA may establish a policy denying the right to portability to 
nonresident applicants during the first 12 months after they are admitted to the program [24 
CFR 982.353(c)]. 

PHA Policy 

If neither the head of household nor the spouse/cohead of an applicant family had a 
domicile (legal residence) in the initial PHA's jurisdiction at the time that the family's 
initial application for assistance was submitted, the family must lease a unit within the 
initial PHA's jurisdiction for at least 12 months before requesting portability. 

The PHA will consider exceptions to this policy for purposes of reasonable 
accommodation (see Chapter 2) or reasons related to domestic violence, dating 
violence, sexual assault, or stalking. 

Participant Families 

The initial PHA must not provide portable assistance for a participant if a family has moved out of 
its assisted unit in violation of the lease [24 CFR 982.353(b)]. The Violence against Women Act 
of2013 (VAWA) creates an exception to this prohibition for families who are otherwise in 
compliance with program obligations but have moved to protect the health or safety of a family 
member who is or has been a victim of domestic violence, dating violence, sexual assault or 
stalking and who reasonably believed they were imminently threatened by harm from further 
violence if they remained in the unit [24 CFR 982.353(b)]. 

PHA Policy 

The PHA will determine whether a participant family may move out of the PHA's 
jurisdiction with continued assistance in accordance with the regulations and policies set 
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forth here and in sections 10-I. A and 10-I. B of this chapter. The PHA will notify the 
family of its determination in accordance with the approval policy set forth in section 10- 
I.C of this chapter. 

Determining Income Eligibility 

Applicant Families 
An applicant family may lease a unit in a particular area under portability only if the family is 
income eligible for admission to the voucher program in that area [24 CFR 982.353(d) (1)]. The 
family must specify the area to which the family wishes to move [24 CFR 982.355(c) (1)]. 
The initial PHA is responsible for determining whether the family is income eligible in the area 
to which the family wishes to move [24 CFR 982.353(d) (1), 24 CFR 982.355(9)]. If the 
applicant family is not income eligible in that area, the PHA must inform the family that it may 
not move there and receive voucher assistance [Notice PIH 2016-09] 
Participant Families 

The income eligibility of a participant family is not redetermined if the family moves to a new 
jurisdiction under portability [24 CFR 982.353(d) (2)]. 

Reexamination of Family Income and Composition 
No new reexamination of family income and composition is required for an applicant family. 

PHA Policy 

For a participant family approved to move out of its jurisdiction under portability, the 
PHA generally will conduct a reexamination of family income and composition only if 
the family's annual reexamination must be completed on or before the initial billing 
deadline specified on form HUD-52665, Family Portability Information. 

The PHA will make any exceptions to this policy necessary to remain in compliance with 
HUD regulations. 

Briefing 

The regulations and policies on briefings set forth in Chapter 5 of this plan require the PHA to 
provide information on portability to all applicant families that qualify to lease a unit outside the 
PHA's jurisdiction under the portability procedures. Therefore, no special briefing is required 
for these families. 

PHA Policy 

No formal briefing will be required for a participant family wishing to move outside 
the PHA's jurisdiction under portability. However, the PHA will provide the family 
with the same oral and written explanation of portability that it provides to applicant 
families selected for admission to the program (see Chapter 5). 

The PHA will provide the name, address, and phone of the contact for the PHAs in 
the jurisdiction to which they wish to move. If there is more than one PHA with 
jurisdiction over the area to which the family wishes to move, the PHA will advise the 
family that the family selects the receiving PHA and notify the initial PHA of which 
receiving PHA was selected. The PHA will provide the family with contact 
information for all of the receiving PHAs that serve the area. The PHA will not 
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provide any additional information about receiving PHAs in the area. The PHA will 
further inform the family that if the family prefers not to select the receiving PHA, 
the initial PHA will select the receiving PHA on behalf of the family. In this case, the 
PHA will not provide the family with information for all receiving PHAs in the area. 

The PHA will advise the family that they will be under the receiving PHA's policies 
and procedures, including screening, subsidy standards, voucher extension policies, 
and payment standards. 

Voucher Issuance and Term 

An applicant family has no right to portability until after the family has been issued a 
voucher [24 CFR 982.353(b)]. In issuing vouchers to applicant families, the PHA will 
follow the regulations and procedures set forth in Chapter 5. 

PHA Policy 

For participating families approved to move under portability, the PHA will issue a 
new voucher within 10 business days of the PHA's written approval to move. 

The total term of the voucher will be 120 days.   

However, if the move is due to the HAP contract being terminated due to an owner failing to 
make required repairs within the required time frame, the PHA will issue the family a 
voucher no later than 30 days prior to the termination of the HAP contract. The initial total 
term of the voucher will be 120 calendar days, which includes extensions. 

Voucher Extensions and Expiration 
PHA Policy 

The PHA will automatically issue a 120 day voucher term, which includes all 
applicable extensions, for applicants or participant families porting out of the PHA’s 
jurisdiction. 

Preapproval Contact with the Receiving PHA 

Prior to approving a family's request to move under portability, the initial PHA must contact 
the receiving PHA via email or other confirmed delivery method to determine whether the 
receiving PHA will administer or absorb the family's voucher. Based on the receiving PHA's 
response, the initial PHA must determine whether it will approve or deny the move [24 CFR 
982.355(c) (3)]. 

PHA Policy 

The PHA will use email, when possible, to contact the receiving PHA regarding whether 
the receiving PHA will administer or absorb the family's voucher. 

Initial Notification to the Receiving PHA 

After approving a family's request to move under portability, the initial PHA must promptly 
notify the receiving PHA via email or other confirmed delivery method to expect the family [24 
CPR 982.355(c)(3); 24 CPR 982.355(c)(7)]. The initial PHA must also advise the family how to 
contact and request assistance from the receiving PHA [24 CPR 982.355(c) (6)]. 
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PHA Policy 

Because the portability process is time-sensitive, the PHA will notify the receiving PHA 
by phone, fax, or email to expect the family. The initial PHA will also ask the receiving 
PHA to provide any information the family may need upon arrival, including the name, 
fax, email address, and telephone number of the staff person responsible for business 
with incoming portable families and procedures related to appointments for voucher 
issuance. The PHA will pass this information along to the family. The PHA will also ask 
for the name, address, telephone number, fax and email of the person responsible for 
processing the billing information 

Sending Documentation to the Receiving PHA 
The initial PHA is required to send the receiving PHA the following documents: 

• Form HUD-52665, Family Portability Information, with Part I filled out 
[Notice PIH 2016-09] 

• A copy of the family's voucher [Notice PIH 2016-09] 

•  A copy of the family's most recent form HUD-50058, Family Report, or, if necessary in the 
case of an applicant family, family and income information in a format similar to that of form 
HUD-50058 [24 CPR 982.355(c)(7), Notice PIH 2016-09] 

•  Copies of the income verifications backing up the form HUD-50058, including a copy of the 
family's current EIV data [24 CPR 982.355(c)(7), Notice PIH 2016-09] 

PHA Policy 

In addition to these documents, the PHA will provide the following information, if 
available, to the receiving PHA: 

Social security numbers (SSNs) 
Documentation of SSNs for all nonexempt household members whose SSNs have 
not been verified through the EIV system 

Documentation of legal identity 
Documentation of citizenship or eligible immigration status 

Documentation of participation in the earned income disallowance (EID) benefit 
Documentation of participation in a family self-sufficiency (FSS) program 

The PHA will notify the family in writing regarding any information provided to the receiving 
PHA [HCV GB, p. 13-3]. 

Initial Billing Deadline [Notice PIH 2016-09) 

The deadline for submission of initial billing is 90 days following the expiration date of the 
voucher issued to the family by the initial PHA. In cases where suspension of the voucher 
delays the initial billing submission, the receiving PHA must notify the initial PHA of 
delayed billing before the billing deadline and document the delay is due to the suspension. 
In this case, the initial PHA must extend the billing deadline by 30 days.
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If the initial PHA does not receive a billing notice by the deadline and does not intend to 
honor a late billing submission, it must notify the receiving PHA in writing. The initial PHA 
may report to HUD the receiving PHA's failure to comply with the deadline. If the initial 
PHA will honor the late billing, no action is required. 

PHA Policy 

The initial PHA's decision as to whether to accept late billing will be based on 
internal PHA factors, including the initial PHA's leasing or funding status. If the 
PHA has not received an initial billing notice from the receiving PHA within the 
billing deadline and does not intend to honor the late billing, it will contact the 
receiving PHA to inform them that it will not honor a late billing submission and will 
return any subsequent billings that it receives on behalf of the family. In this case, the 
PHA will send the receiving PHA a written confirmation of its decision by mail. 

Among other considerations as to whether to accept late billing will be if the family 
includes a person with disabilities and the late billing is a result of a reasonable 
accommodation granted to the family by the receiving PHA. 

Monthly Billing Payments [24 CFR 982.355(e), Notice PIH 2016-09) 

If the receiving PHA is administering the family's voucher, the receiving PHA bills the 
initial PHA for housing assistance payments and administrative fees. When reimbursing for 
administrative fees, the initial PHA must promptly reimburse the receiving PHA for the 
lesser of 80 percent of the initial PHA ongoing administrative fee or 100 percent of the 
receiving PHA's ongoing administrative fee for each program unit under contract on the first 
day of the month for which the receiving PHA is billing the initial PHA under portability. If 
the administrative fees are prorated for the HCV program, the proration will apply to the 
amount of the administrative fee for which the receiving PHA may bill [24 CFR 982.355(e) 
(2)]. 

The initial PHA may not terminate or delay making payments under existing portability 
billing arrangements as a result of over leasing or funding shortfalls. The PHA must manage 
its tenant based program in a manner that ensures that it has the financial ability to provide 
assistance for families that move out of its jurisdiction under portability and are not 
absorbed by receiving PHAs as well as for families that remain within its jurisdiction. 

PHA Policy 

The initial PHA will utilize direct deposit to ensure that the payment is received by the 
deadline unless the receiving PHA notifies the initial PHA that direct deposit is not 
acceptable to them. If the initial PHA extends the term of the voucher, the receiving 
PHA's voucher will expire 30 calendar days from the new expiration date of the initial 
PHA's voucher. 

Annual Updates of Form HUD-50058 

If the initial PHA is being billed on behalf of a portable family, it should receive an updated form 
HUD-50058 each year from the receiving PHA. If the initial PHA fails to receive an updated 
50058 by the family's annual reexamination date, the initial PHA should contact the receiving 
PHA to verify the status of the family. The initial PHA must continue paying the receiving PHA 
based on the last form HUD-50058 received, unless instructed otherwise by HUD. The initial 



Page 10-14 Section 8 Admin Plan Ch. 10 
8/1/24 

Eastern Iowa Regional Housing Authority  

PHA may seek absorption of the vouchers by following steps outlined in Notice PIH 2016-09. 

Denial or Termination of Assistance [24 CFR 982.355(c) (17)] 
At any time, either the initial PHA or the receiving PHA may make a determination to deny or 
terminate assistance with the family in accordance with 24 CFR 982.552 and 24 CFR 982.553. 
(For PHA policies on denial and termination, see Chapters 3 and 12, respectively.) 

 
10-11.C. RECEIVING PHA ROLE 

If a family has a right to lease a unit in the receiving PHA's jurisdiction under portability, the 
receiving PHA must provide assistance for the family [24 CFR 982.355(10)]. HUD may 
determine in certain instances that a PHA is not required to accept incoming portable families, 
such as a PHA in a declared disaster area. However, the PHA must have approval in writing 
from HUD before refusing any incoming portable families [24 CFR 982.355(b)]. 

Administration of the voucher must be in accordance with the receiving PHA's policies. This 
requirement also applies to policies of Moving to Work agencies. The receiving PHA procedures 
and preferences for selection among eligible applicants do not apply to the family, and the 
receiving PHA waiting list is not used [24 CFR 982.355(c) (10)]. The family's unit, or voucher, 
size is determined in accordance with the subsidy standards of the receiving PHA [24 CFR 
982.355(c) (12)], and the receiving PHA's policies on extensions of the voucher term apply [24 
CFR 982.355(c) (14)]. 

Responding to Initial PHA's Request [24 CFR 982.355(c)] 
The receiving PHA must respond via e-mail or other confirmed delivery method to the initial 
PHA's inquiry to determine whether the family's voucher will be billed or absorbed [24 CFR 
982.355(c) (3)]. If the receiving PHA informs the initial PHA that it will be absorbing the 
voucher, the receiving PHA cannot reverse its decision at a later date without consent of the 
initial PHA (24 CFR 982.355(c) (4). 
PHA Policy 

The PHA will use email, when possible, to notify the initial PHA whether it will 
administer or absorb the family's voucher. 

Initial Contact with Family 

When a family moves into the PHA's jurisdiction under portability, the family is responsible for 
promptly contacting the PHA and complying with the PHA's procedures for incoming portable 
families. The family's failure to comply may result in denial or termination of the receiving 
PHA's voucher [24 CFR 982.355(c) (8)].   

If the voucher issued to the family by the initial PHA has expired, the receiving PHA must 
contact the initial PHA to determine if it will extend the voucher [24 CFR 982.355(c) (13)]. 
An informal hearing is not required when a voucher has expired without the family leasing a 
unit. 
If for any reason the receiving PHA refuses to process or provide assistance to a family under 
the portability procedures, the family must be given the opportunity for an informal review 
or hearing [Notice PIH 2016-09]. (For more on this topic, see later under "Denial or 
Termination 
of Assistance.") 
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Briefing 

HUD allows the receiving PHA to require a briefing for an incoming portable family as long 
as the requirement does not unduly delay the family's search [Notice PIH 2016-09]. 

PHA Policy 

The PHA will not require the family to attend a briefing. The PHA will provide the 
family with a briefing packet (as described in Chapter 5) and, in an individual 
briefing, will orally inform the family about the PHA's payment and subsidy 
standards, procedures for requesting approval of a unit, the unit inspection process, 
and the leasing process. 
The PHA will suggest that the family attend a full briefing at a later date. 

Income Eligibility and Reexamination 

The receiving PHA does not redetermine eligibility for a portable family that was already 
receiving assistance in the initial PHA's voucher program [24 CFR 982.355(c) (9)]. If the 
receiving PHA opts to conduct a new reexamination for a current participant family, the 
receiving PHA may not delay issuing the family a voucher or otherwise delay approval of a 
unit [24 CFR 982.355(c)(l 1)]. 

PHA Policy 

For any family moving into its jurisdiction under portability, the PHA will conduct a 
new reexamination of family income and composition. However, the PHA will not 
delay issuing the family a voucher for this reason. Nor will the PHA delay approving 
a unit for the family until the reexamination process is complete unless the family is 
an applicant and the PHA cannot otherwise confirm that the family is income eligible 
for admission to the program in the area where the unit is located. 

In conducting its own reexamination, the PHA will rely upon any verifications 
provided by the initial PHA to the extent that they (a) accurately reflect the family's 
current circumstances and (b) were obtained within the last 120 days. Any new 
information may be verified by documents provided by the family and adjusted, if 
necessary, when third party verification is received. 

Voucher Issuance 

When a family moves into its jurisdiction under portability, the receiving PHA is required to 
issue the family a voucher [24 CFR 982.355(c) (13)]. The family must submit a request for 
tenancy approval to the receiving PHA during the term of the receiving PHA's voucher [24 
CFR 982.355(c) (15)]. 

Timing of Voucher Issuance 

HUD expects the receiving PHA to issue the voucher within two weeks after receiving the 
family's paperwork from the initial PHA if the information is in order, the family has contacted 
the receiving PHA, and the family complies with the receiving PHA's procedures [Notice 
PIH 2016-09]. 
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PHA Policy 

When a family ports into its jurisdiction, the PHA will issue the family a voucher based 
on the paperwork provided by the initial PHA unless the family's paperwork from the 
initial PHA is incomplete, the family's voucher from the initial PHA has expired or the 
family does not comply with the PHA's procedures. The PHA will update the family's 
information when verification has been completed. 

Voucher Term 

The term of the receiving PHA's voucher may not expire before 30 calendar days from the 
expiration of the initial PHA's voucher [24 CFR 982.355(c) (13)]. If the initial PHA extends the 
term of the voucher, the receiving PHA's voucher may not expire before 30 days from the new 
expiration date of the initial PHA's voucher [Notice PIH 2016-09]. 

PHA Policy 

The receiving PHA's voucher will expire 30 calendars days from the expiration date of 
the initial PHA's voucher. If the initial PHA extends the term of the voucher, the 
receiving PHA's voucher will expire 30 calendar days from the new expiration date of 
the initial PHA's voucher. 

Voucher Extensions {24 CFR 982.355(c)(l4), Notice 2016-09] 
Once the receiving PHA issues the portable family a voucher, the receiving PHA's policies on 
extensions of the voucher term apply. The receiving PHA must inform the initial PHA of any 
extension granted to the term of the voucher. It must also bear in mind the billing deadline 
provided by the initial PHA. Unless willing and able to absorb the family, the receiving PHA 
should ensure that any voucher expiration date would leave sufficient time to process a request 
for tenancy approval, execute a HAP contract, and deliver the initial billing to the initial PHA. 

PHA Policy 

The PHA generally will not extend the term of the voucher that it issues to an incoming 
portable family unless the PHA plans to absorb the family into its own program, in which 
case it will follow the policies on voucher extension set forth in section 5-II.E. 
The PHA will consider an exception to this policy as a reasonable accommodation to a 
person with disabilities (see Chapter 2). 

Voucher Suspensions {24 CFR 982.303, 24 CFR 982.355(c)(15)1 
If the family submits a request for tenancy approval during the term of the receiving PHA's 
voucher, the PHA must suspend the term of that voucher. The term of the voucher stops from the 
date that the family submits a request for PHA approval of the tenancy until the date the PHA 
notifies the family in writing whether the request has been approved or denied [24 CFR 982.4(b)] 
(see Section 5-II. E). 
Notifying the Initial PHA 

The receiving PHA must promptly notify the initial PHA if the family has leased an eligible 
unit under the program or if the family fails to submit a request for tenancy approval for an 
eligible unit within the term of the receiving PHA's voucher [24 CFR 982.355(c) (16)]. The 
receiving PHA is required to use Part II of form HUD-52665, Family Portability 
Information, for this purpose [Notice PIH 2016-09]. (For more on this topic and the deadline 
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for notification, see below under "Administering a Portable Family's Voucher.") 

If an incoming portable family ultimately decides not to lease in the jurisdiction of the 
receiving PHA but instead wishes to return to the initial PHA's jurisdiction or to search in 
another jurisdiction, the receiving PHA must refer the family back to the initial PHA. In such 
a case the voucher of record for the family is once again the voucher originally issued by the 
initial PHA. Any extension of search time provided by the receiving PHA's voucher is only 
valid for the family's search in the receiving PHA's jurisdiction [Notice PIH 2016-09]. 

Administering a Portable Family's Voucher 

Portability Billing [24 CFR 982.355(e)J 

To cover assistance for a portable family that was not absorbed, the receiving PHA bills the 
initial PHA for housing assistance payments and administrative fees. The amount of the 
housing assistance payment for a portable family in the receiving PHA's program is 
determined in the same manner as for other families in the receiving PHA's program. 

The receiving PHA may bill the initial PHA for the lesser of 80 percent of the initial PHA's 
ongoing administrative fee or 100 percent of the receiving PHA's ongoing administrative fee 
for each program unit under contract on the first day of the month for which the receiving 
PHA is billing the initial PHA under portability. If the administrative fees are prorated for 
the HCV program, the proration will apply to the amount of the administrative fee for which 
the receiving PHA may bill (i.e., the receiving PHA may bill for the lesser of 80 percent of 
the initial PHA's prorated ongoing administrative fee or 100 percent of the receiving PHA's 
ongoing administrative fee). 

If both PHAs agree, the PHAs may negotiate a different amount of reimbursement. 

PHA Policy 

Unless the PHA negotiates a different amount of reimbursement with the initial PHA, 
the PHA will bill the initial PHA the maximum amount of administrative fees 
allowed, ensuring any administrative fee proration has been properly applied. 

Initial Billing Deadline 

If a portable family's search for a unit is successful and the receiving PHA intends to 
administer the family's voucher, the receiving PHA must submit its initial billing notice 
(Part II of form HUD-52665) in time that the notice will be received no later than 90 days 
following the expiration date of the family's voucher issued by the initial PHA [Notice PIH 
2016-09]. This deadline may be extended for 30 additional days if the delay is due to 
suspension of the voucher's term (see Initial Billing Section). A copy of the family's form 
HUD-50058, Family Report, completed by the receiving PHA must be attached to the initial 
billing notice. The receiving PHA may send these documents by mail, fax, or email. 

PHA Policy 

The PHA will send its initial billing notice by fax or email, if necessary, to meet the 
billing deadline but will also send the notice by regular mail. 
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If the receiving PHA fails to send the initial billing by the deadline, it is required to absorb the 
family into its own program unless (a) the initial PHA is willing to accept the late submission or 
(b) HUD requires the initial PHA to honor the late submission (e.g., because the receiving PHA 
is over leased) [Notice PIH 2016-09]. 
Ongoing Notification Responsibilities [Notice PIH 2016-09, HUD-52665/ 

Annual Reexamination. The receiving PHA must send the initial PHA a copy of a portable 
family's updated form HUD-50058 after each annual reexamination for the duration of time the 
receiving PHA is billing the initial PHA on behalf of the family, regardless of whether there is a 
change in the billing amount. 

PHA Policy 

The PHA will send a copy of the updated HUD-50058 by regular mail no later than 10 
business days after the effective date of the reexamination. 

Change in Billing Amount. The receiving PHA is required to notify the initial PHA, using form 
HUD-52665, of any change in the billing amount for the family as a result of: 

•  A change in the HAP amount (because of a reexamination, a change in the applicable 
payment standard, a move to another unit, etc.) 

• An abatement or subsequent resumption of the HAP payments 

• Termination of the HAP contract 

• Payment of a damage/vacancy loss claim for the family 

• Termination of the family from the program 

The timing of the notice of the change in the billing amount should correspond with the 
notification to the owner and the family in order to provide the initial PHA with advance notice 
of the change. Under no circumstances should the notification be later than 10 business days 
following the effective date of the change in the billing amount. If the receiving PHA fails to 
send Form HUD-52665 within 10 days of effective date of billing changes, the initial PHA is not 
responsible for any increase prior to notification. If the change resulted in a decrease in the 
monthly billing amount, the initial PHA will offset future monthly payments until the difference 
is reconciled. 

Late Payments [Notice PIH 2016-09) 

If the initial PHA fails to make a monthly payment for a portable family by the fifth business day 
of the month, the receiving PHA must promptly notify the initial PHA in writing of the 
deficiency. The notice must identify the family, the amount of the billing payment, the date the 
billing payment was due, and the date the billing payment was received (if it arrived late). The 
receiving PHA must send a copy of the notification to the Office of Public Housing (OPH) in the 
HUD area office with jurisdiction over the receiving PHA. If the initial PHA fails to correct 
the problem by the second month following the notification, the receiving PHA may request 
by memorandum to the director of the OPH with jurisdiction over the receiving PHA that 
HUD transfer the unit in question. A copy of the initial notification and any subsequent 
correspondence between the PHAs on the matter must be attached. The receiving PHA must 
send a copy of the memorandum to the initial PHA. If the OPH decides to grant the transfer, 
the billing arrangement on behalf of the family ceases with the transfer, but the initial PHA 
is still responsible for any outstanding payments due to the receiving PHA.
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Overpayments {Notice PIH 2016-09] 

In all cases where the receiving PHA has received billing payments for billing arrangements 
no longer in effect, the receiving PHA is responsible for returning the full amount of the 
overpayment (including the portion provided for administrative fees) to the initial PHA. 

In the event that HUD determines billing payments have continued for at least three 
months because the receiving PHA failed to notify the initial PHA that the billing 
arrangement was terminated, the receiving PHA must take the following steps: 

•  Return the full amount of the overpayment, including the portion provided for
administrative fees, to the initial PHA.

•  Once full payment has been returned, notify the Office of Public Housing in the HUD
area office with jurisdiction over the receiving PHA of the date and the amount of
reimbursement to the initial PHA.

At HUD's discretion, the receiving PHA will be subject to the sanctions spelled out in 
Notice PIH 2016-09. 

Denial or Termination of Assistance 

At any time, the receiving PHA may make a determination to deny or terminate assistance to a 
portable family for family action or inaction [24 CFR 982.355(c) (17)]. 

In the case of a termination, the PHA should provide adequate notice of the effective date to 
the initial PHA to avoid having to return a payment. In no event should the receiving PHA 
fail to notify the initial PHA later than 10 business days following the effective date of the 
termination of the billing arrangement [HUD-52665; Notice PIH 2016-09]. 

PHA Policy 

If the PHA elects to deny or terminate assistance for a portable family, the PHA will 
notify the initial PHA within 10 business days after the informal review or hearing if 
the denial or termination is upheld. The PHA will base its denial or termination 
decision on the policies set forth in Chapter 3 or Chapter 12, respectively. The 
informal review or hearing will be held in accordance with the policies in Chapter 16. 
The receiving PHA will furnish the initial PHA with a copy of the review or hearing 
decision. 

Absorbing a Portable Family 

The receiving PHA may absorb an incoming portable family into its own program when the 
PHA executes a HAP contract on behalf of the family or at any time thereafter providing that 
the PHA has funding available under its annual contributions contract (ACC) [24 CFR 
982.355(d)(l), Notice PIH 2016-09]. 

If the receiving PHA absorbs a family from the point of admission, the admission will be 
counted against the income targeting obligation of the receiving PHA [24 CFR 982.201(b) 
(2) (vii)].

If the receiving PHA absorbs a family after providing assistance for the family under a 
billing arrangement with the initial PHA, the receiving PHA must send an updated form 
HUD-52665 to the initial PHA no later than 10 business days following the effective date of 



the termination of the billing arrangement. [Notice PIH 2016-09]. 

PHA Policy 

If the PHA decides to absorb a portable family upon the execution of a HAP contract 
on behalf of the family, the PHA will notify the initial PHA by the initial billing 
deadline specified on form HUD-52665. The effective date of the HAP contract will 
be the effective date of the absorption. 

If the PHA decides to absorb a family after that, it will provide the initial PHA with 
30 days' advance notice, but no later than 10 business days following the effective 
date of the termination of the billing arrangement. 

Following the absorption of an incoming portable family, the family is assisted with funds 
available under the consolidated ACC for the receiving PHA's voucher program [24 CFR 
982.355(d)], and the receiving PHA becomes the initial PHA in any subsequent moves by the 
family under portability [24 CFR 982.355(e) (4). 
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Chapter 12 
 

TERMINATION OF ASSISTANCE AND TENANCY 
HUD regulations specify mandatory and optional grounds for which a PHA can terminate a 
family's assistance. They also specify the circumstances under which an owner may 
terminate the tenancy of an assisted family. This chapter describes the policies that govern 
mandatory and optional terminations of assistance, and termination of tenancy by the owner. 
It is presented in three parts: 

Part I: Grounds for Termination of Assistance. This part describes the various 
circumstances under which assistance under the program can be terminated by the 
family or by the PHA. 

Part Il: Approach to Termination of Assistance. This part describes the policies and 
the process that the PHA will use in evaluating decisions on whether to terminate 
assistance due to actions or inactions of the family where termination is an option. It 
specifies the alternatives that the PHA may consider in lieu of termination, the criteria 
the PHA will use when deciding what action to take and the steps the PHA must take 
when terminating a family's assistance. 

Part III: Termination of Tenancy by the Owner. This part describes the HUD policies 
that govern the owner's right to terminate an assisted tenancy. 
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PART I: GROUNDS FOR TERMINATION OF ASSISTANCE 
 

12-1.A. OVERVIEW 

HUD requires the PHA to terminate assistance for certain actions and inactions of the family 
and when the family no longer requires assistance due to increases in family income. HUD 
permits the PHA to terminate assistance for certain other actions or inactions of the family. 
In addition, a family may decide to withdraw from the program and terminate their HCV 
assistance at any time by notifying the PHA. 

 
12-1.B. FAMILY NO LONGER REQUIRES ASSISTANCE [24 CFR 982.455] 

As a family's income increases, the amount of the housing assistance payment decreases. If 
the amount of assistance provided by the PHA is reduced to zero, the family's assistance 
terminates automatically 180 days after the last HAP payment. 

PHA Policy 

If a participating family receiving zero assistance experiences a change in 
circumstances that would result in a HAP payment to the owner, the family must notify 
the PHA of the change and request an interim reexamination before the expiration of 
the 180-day period. 

 
12-1.C. FAMILY CHOOSES TO TERMINATE ASSISTANCE 

The family may request that the PHA terminate housing assistance payments on behalf of the 
family at any time. 

PHA Policy 

The request to terminate assistance should be made in writing and signed by the head 
of household, spouse, or cohead. 

 
12-1.D. MANDATORY TERMINATION OF ASSISTANCE 

HUD requires the PHA to terminate assistance in the following circumstances. 

Eviction [24 CFR 982.552(b) (2), 24 CFR 5.2005(c) (l)] 

The PHA must terminate assistance whenever a family is evicted from a unit assisted under 
the HCV program for a serious or repeated violation of the lease. As discussed further in 
section 12- II.E, incidents of actual or threatened domestic violence, dating violence, sexual 
assault, or stalking may not be construed as serious or repeated violations of the lease by the 
victim or threatened victim of such violence or stalking. 

PHA Policy 

A family will be considered evicted if the family moves after a legal eviction order 
has been issued, whether or not physical enforcement of the order was necessary. 

If a family moves after the owner has given the family an eviction notice for serious or 
repeated lease violations but before a legal eviction order has been issued, termination of 
assistance is not mandatory. In such cases the PHA will determine whether the family has 
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committed serious or repeated violations of the lease based on available evidence and 
may terminate assistance or take any of the alternative measures described in 

section 12-II.C. In making its decision, the PHA will consider the factors described in 
sections 12-II.D and 12-II.E. Upon consideration of such factors, the PHA may, on a 
case-by-case basis, choose not to terminate assistance. 

Serious and repeated lease violations will include, but not be limited to, nonpayment of 
rent, disturbance of neighbors, destruction of property, or living or housekeeping habits 
that cause damage to the unit or premises and criminal activity. Generally, the criterion to 
be used will be whether or not the reason for the eviction was the fault of the tenant 
or guests. 

Failure to Provide Consent [24 CFR 982.552(b) (3)) 
The PHA must terminate assistance if any family member fails to sign and submit any consent 
form they are required to sign for a regular or interim reexamination. See Chapter 7 for a 
complete discussion of consent requirements. 

Upon the PHA’s HOTMA 102/104 compliance date, the below policy on failure to provide 
consent is added: 

  PHA Policy 

 The PHA will also terminate assistance if the family revokes consent for the PHA to 
collect information from financial institutions. 

Failure to Document Citizenship [24 CFR 982.552(b) (4) and [24 CFR 5.514(c)) 

The PHA must terminate assistance if (1) a family fails to submit required documentation within 
the required timeframe concerning any family member's citizenship or immigration status; (2) a 
family submits evidence of citizenship and eligible immigration status in a timely manner, but 
United States Citizenship and Immigration Services (USCIS) primary and secondary verification 
does not verify eligible immigration status of the family; or (3) a family member, as determined 
by the PHA, has knowingly permitted another individual who is not eligible for assistance to 
reside (on a permanent basis) in the unit. 

For (3) above, such termination must be for a period of at least 24 months. This does not apply to 
ineligible noncitizens already in the household where the family's assistance has been prorated. 
See Chapter 7 for a complete discussion of documentation requirements. 

Failure to Disclose and Document Social Security Numbers [24 CFR 5.218(c), Notice 
PIH 2018-24) 

The PHA must terminate assistance if a participant family fails to disclose the complete and 
accurate social security numbers of each household member and the documentation necessary to 
verify each social security number. 

However, if the family is otherwise eligible for continued program assistance, and the PHA 
determines that the family's failure to meet the SSN disclosure and documentation requirements 
was due to circumstances that could not have been foreseen and were outside of the family's 
control, the PHA may defer the family's termination and provide the opportunity to comply with 
the requirement within a period not to exceed 90 calendar days from the date the PHA 
determined the family to be noncompliant. 
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PHA Policy 

The PHA will defer the family's termination and provide the family with the opportunity 
to comply with the requirement for a period of 90 calendar days for circumstances 
beyond the participant's control such as delayed processing of the SSN application by the 
SSA, natural disaster, fire, death in the family, or other emergency, if there is a 
reasonable likelihood that the participant will be able to disclose an SSN by the deadline. 

Methamphetamine Manufacture or Production [24 CFR 982.553(b) (1) (ii)] 

The PHA must terminate assistance if any household member has ever been convicted of the 
manufacture or production of methamphetamine on the premises of federally assisted housing. 

Lifetime Registered Sex Offenders [Notice PIH 2012-28) 

Should a PHA discover that a member of an assisted household was subject to a lifetime 
registration requirement at admission and was erroneously admitted after June 25, 2001, 
the PHA must immediately terminate assistance for the household member. 

In this situation, the PHA must offer the family the opportunity to remove the ineligible family 
member from the household. If the family is unwilling to remove that individual from the 
household, the PHA must terminate assistance for the household. 

Non-Lifetime Registered Sex Offender 

PHA Policy 

For those that are on a (non-lifetime) sex offender registry, the eligibility criteria falls 
under CFR 982.553 (violent criminal activity, other criminal activity which may 
threaten the health, safety, or right to peaceful enjoyment of the premises by other 
residents or persons residing in the immediate vicinity and dependent on the PHA's 
"reasonable time" policy). This is subject to the PHA's determination on 
consideration to the time, nature, and extent of the applicant's conduct (including the 
seriousness of the offense and evidence of a documented successful rehabilitation 
program) as permissive prohibitions. 

If a tenant, applicant, or family member, is subject to the Iowa ten-year sex offender 
registry, they will not become eligible for assistance until 20 years after they are 
removed from the 10-year sex offender list. Adequate documentation will need to be 
provided prior to assistance. 

Failure of Students to Meet Ongoing Eligibility Requirements [24 CFR 982.552(b) (5) 
and FR 4/10/06) 

If a student enrolled at an institution of higher education is under the age of 24, is not a 
veteran, is not married, does not have dependent children, is not residing with their parents 
in an HCV assisted household, and is not a person with disabilities receiving HCV 
assistance as of November 30, 2005, the PHA must the terminate the student's assistance if, 
at the time of reexamination, either the student's income or the income of the student's 
parents (if applicable) exceeds the applicable income limit. 

If a participant household consists of both eligible and ineligible students, the eligible 
students shall not be terminated but must be issued a voucher to move with continued 
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assistance in accordance with program regulations and PHA policies or must be given the 
opportunity to lease in place if the terminated ineligible student members elect to move out 
of the assisted unit. 

Death of the Sole Family Member [24 CFR 982.311(d) and Notice PIH 2010-9] 

The PHA must immediately terminate program assistance for deceased single member 
households. 
12-1.E. MANDATORY POLICIES AND OTHER AUTHORIZED TERMINATIONS 

Mandatory Policies [24 CFR 982.553(b) and 982.551(1)] 
HUD requires the PHA to establish policies that permit the PHA to terminate assistance if the 
PHA determines that: 

•  Any household member is currently engaged in any illegal use of a drug, or has a pattern of 
illegal drug use that interferes with the health, safety, or right to peaceful enjoyment of the 
premises by other residents 

• Any household member's abuse or pattern of abuse of alcohol may threaten the health, 
safety, or right to peaceful enjoyment of the premises by other residents 

• Any household member has violated the family's obligation not to engage in any drug 
related criminal activity 

• Any household member has violated the family's obligation not to engage in violent criminal 
activity 

PHA Policy 

If a tenant, applicant, or family member has been convicted of armed robbery, 
murder, or attempted murder, they will not become eligible for assistance for 20 years 
after they are released from prison and successfully completed any parole period. 
Adequate documentation will need to be provided prior to assistance. 

Use of Illegal Drugs and Alcohol Abuse 
PHA Policy 

The PHA will terminate a family's assistance if any household member is currently 
engaged in any illegal use of a drug or has a pattern of illegal drug use that interferes 
with the health, safety, or right to peaceful enjoyment of the premises by other residents. 

The PHA will terminate assistance if any household member's abuse or pattern of abuse 
of alcohol threatens the health, safety, or right to peaceful enjoyment of the premises by 
other residents. 

Currently engaged in is defined as any use of illegal drugs during the previous 
three months. 

The PHA will consider all credible evidence, including but not limited to, any record of 
arrests, convictions, or eviction of household members related to the use of illegal drugs 
or abuse of alcohol. 
A record or records of arrest will not be used as the basis for the termination or proof that 
the participant engaged in disqualifying criminal activity. 
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In making its decision to terminate assistance, the PHA will consider alternatives as 
described in Section 12-II.C and other factors described in Sections 12-II.D and 12-II.E. 
Upon consideration of such alternatives and factors, the PHA may, on a case-by-case 
basis, choose not to terminate assistance. 

Drug-Related and Violent Criminal Activity [24 CFR 5.100] 

Drug means a controlled substance as defined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802). 

Drug-related criminal activity is defined by HUD as the illegal manufacture, sale, 
distribution, or use of a drug, or the possession of a drug with intent to manufacture, sell, 
distribute or use the drug. 

Violent criminal activity means any criminal activity that has as one of its elements the use, 
attempted use, or threatened use of physical force substantial enough to cause, or be 
reasonably likely to cause, serious bodily injury or property damage. 

PHA Policy 

The PHA will terminate a family's assistance if any household member has violated 
the family's obligation not to engage in any drug-related or violent criminal activity 
during participation in the HCV program. 

The PHA will consider all credible evidence, including but not limited to, any 
convictions of household members related to drug-related or violent criminal activity, 
and any eviction or notice to evict based on drug-related or violent criminal activity. 

A record or records of arrest will not be used as the sole basis for the termination or 
proof that the participant engaged in disqualifying criminal activity. 

In making its decision to terminate assistance, the PHA will consider alternatives as 
described in Section 12-II.C and other factors described in Section 12-II.D and 12-
II.E. Upon consideration of such alternatives and factors, the PHA may, on a case-
by-case basis, choose not to terminate assistance. 

Other Authorized Reasons for Termination of Assistance 
[24 CFR 982.552(c), 24 CFR 5.2005(c), 24 CFR984.lOl(d)] 

HUD permits the PHA to terminate assistance under a number of other circumstances. It is 
left to the discretion of the PHA whether such circumstances in general warrant 
consideration for the termination of assistance. As discussed further in section 12-II.E, the 
Violence against Women Act of 2013 explicitly prohibits PHAs from considering incidents 
of, or criminal activity directly related to, domestic violence, dating violence, sexual assault, 
or stalking as reasons for terminating the assistance of a victim of such abuse. 

Additionally, per 24 CFR 984.l0l(d), PHAs are no longer permitted to terminate assistance to a 
family due to the family's failure to meet its obligations under the Family Self-Sufficiency (FSS) 
contract of participation. 

PHA Policy 

   The PHA will terminate a family’s assistance if: 
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The family has failed to comply with any family obligations under the 
program. See Exhibit 12-1 for a listing of family obligations and related PHA 
policies. 

Any family member has been evicted from federally assisted housing in the 
last five years. 

Any family member has committed fraud, bribery, or any other corrupt or 
criminal act in connection with any federal housing program. 
The family currently owes rent or other amounts to any PHA in connection with 
Section 8 or public housing assistance under the 1937 Act. 

The family has not reimbursed any PHA for amounts the PHA paid to an owner 
under a HAP contract for rent, damages to the unit, or other amounts owed by the 
family under the lease. 

The family has breached the terms of a repayment agreement entered into with the 
PHA. 
A family member has engaged in or threatened violent or abusive behavior toward 
PHA personnel. 

Abusive or violent behavior towards PHApersonnel includes verbal as 
well as physical abuse or violence. Use of racial epithets, or other 
language, written or oral, that is customarily used to intimidate may be 
considered abusive or violent behavior. 

Threatening refers to oral or written threats or physical gestures that 
communicate intent to abuse or commit violence. 

In making its decision to terminate assistance, the PHA will consider alternatives as 
described in Section 12-II.C and other factors described in Sections 12-II.D and 12-II.E. 
Upon consideration of such alternatives and factors, the PHA may, on a case-by-case 
basis, choose not to terminate assistance. 

Family Absence from the Unit [24 CFR 982.312] 
The family may be absent from the unit for brief periods. The PHA must establish a policy on how long the 
family may be absent from the assisted unit 

  

... 
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. However, the family may not be absent from the unit for a period of more than 180 consecutive calendar 
days for any reason. Absence in this context means that no member of the family is residing in the unit. 

PHA Policy 
If the family is absent from the unit for more than 180 consecutive calendar days, the family’s 
assistance will be terminated. Notice of termination will be sent in accordance with Section 12-II.F. 

Upon the PHA’s HOTMA 102/104 compliance date, the below section on the asset limitation is 
added: 
Asset Limitation [24 CFR 5.618; Notice PIH 2023-27] 
The PHA has discretion with respect to the application of the asset limitation at annual and interim 
reexamination. The PHA may adopt a written policy of total nonenforcement, enforcement, or limited 
enforcement as well as adopting exception policies. 

 
PHA Policy 
The PHA has adopted a policy of total nonenforcement of the asset limitation for all program 
participants. The asset limitation only applies to initial eligibility determinations for new admissions 
to the PHA’s HCV program. 

Insufficient Funding {24 CFR 982.454] 
The PHA may terminate HAP contracts if the PHA determines, in accordance with HUD requirements, that 
funding under the consolidated ACC is insufficient to support continued assistance for families in the 
program. The PHA must identify in the administrative plan, in the event of insufficient funding, taking into 
account any cost saving measures taken by the PHA, a description of the factors the PHA will consider 
when determining which HAP contracts to terminate first [24 CFR 982.54(d)(26)]. 

PHA Policy 
The PHA will determine whether there is sufficient funding to pay for currently assisted families 
according to the policies in Part VIII of Chapter 16. If the PHA determines there is a shortage of 
funding, prior to terminating any HAP contracts, the PHA will determine if any other actions can 
be taken to reduce program costs. 

If after implementing all reasonable cost cutting measures there is not enough funding available to 
provide continued assistance for current participants, the PHA will terminate HAP contracts as a last 
resort. 
Prior to terminating any HAP contracts, the PHA will inform the local HUD field office. The PHA 
will terminate the minimum number needed in order to reduce HAP costs to a level within the 
PHA's annual budget authority. 

If the PHA must terminate HAP contracts due to insufficient funding, the PHA will do so in 
accordance with the following criteria and instructions: 

 
The PHA may reduce or terminate the HAP contract if it is determined, in accordance with 
EIRHA requirements, that the funding under the consolidated ACC is insufficient to support the 
continued assistance for families in the program. In the event that termination of HAP contracts 
becomes necessary, the EIRHA will do so in the following order and use a first in, first out 
policy. Under this option, the PHA would terminate families within the same category, in 
accordance with the date of the family's admission to the program, starting with those who have 
been receiving assistance the longest: 
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1. Non-elderly, non-disabled single member families. 
2. Non-elderly, non-disabled families with no children under the age of 18. 
3. Non-elderly, non-disabled families with children under the age of 18. 
4. Elderly and disabled families. 
5. Housing Choice Voucher Homeownership Program participants. 

 
Families who have had their HAP contract terminated, or voucher recalled, will 
be placed at the top of the waiting list, in the order that their voucher has been 
recalled or HAP contract terminated, to await the next available voucher. When 
EIRHA can issue new vouchers, households will be selected from the waiting list 
in the following order:  

 
1.  Households whose HAP contract has been terminated due to insufficient 

funding. 
2. Households whose voucher has been rescinded due to insufficient funding. 
3. All other households in order of date/time of applicant submission.
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PART II: APPROACH TO TERMINATION OF ASSISTANCE 
 

12-11.A. OVERVIEW 

The PHA is required by regulation to terminate a family's assistance for certain actions or 
inactions of the family. For other types of actions or inactions of the family, the regulations 
give the PHA the authority to either terminate the family's assistance or to take another 
action. This part discusses the various actions the PHA may choose to take when it has 
discretion, and outlines the criteria the PHA will use to make its decision about whether or 
not to terminate assistance. It also specifies the requirements for the notification to the family 
of the PHA's intent to terminate assistance. 

 
12-11.B. METHOD OF TERMINATION [24 CFR 982.552(a) (3)] 

Termination of assistance for a participant may include any or all of the following: 

• Terminating housing assistance payments under a current HAP contract, 

• Refusing to enter into a new HAP contract or approve a lease, or 

• Refusing to process a request for or to provide assistance under portability procedures. 
 

12-11.C. ALTERNATIVES TO TERMINATION OF ASSISTANCE 

Change in Household Composition 

As a condition of continued assistance, the PHA may require that any household member who 
participated in or was responsible for an offense no longer resides in the unit [24 CFR 
982.552(c) 
(2) (ii)]. 

PHA Policy 

As a condition of continued assistance, the head of household must certify that the 
culpable family member has vacated the unit and will not be permitted to visit or to 
stay as a guest in the assisted unit. The family must present evidence of the former 
family member's current address upon PHA request. 

Repayment of Family Debts 

PHA Policy 

If a family owes amounts to the PHA, as a condition of continued assistance, the 
PHA will require the family to repay the full amount or to enter into a repayment 
agreement, within 30 days of receiving notice from the PHA of the amount owed. 
See Chapter 16 for policies on repayment agreements. 

 
12-11.D. CRITERIA FOR DECIDING TO TERMINATE ASSISTANCE 

Evidence 

For criminal activity, HUD permits the PHA to terminate assistance if a preponderance of 
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the evidence indicates that a household member has engaged in the activity, regardless of 
whether the household member has been arrested or convicted [24 CFR 982.553(c)]. 

PHA Policy 

The PHA will use the concept of the preponderance of the evidence as the standard 
for making all termination decisions. 

Preponderance of the evidence is defined as evidence which is of greater weight or 
more convincing than the evidence which is offered in opposition to it; that is, evidence 
which as a whole, shows that the fact sought to be proved is more probable than not. 
Preponderance of the evidence may not be determined by the number of witnesses but by 
the greater weight of all evidence. 

Use of Criminal Conviction Records after Admission [24 CFR 5.903] 

The regulation at 24 CFR 5.903 governs a PHA's access to and use of criminal 
conviction records obtained from a "law enforcement agency" such as the National 
Crime Information Center (NCIC), police departments, and other law enforcement 
agencies that hold criminal conviction records. While the regulatory listing of 
permitted uses for these records includes PHA screening of applicants for admission 
to the HCV program, it specifically excludes the use of records for lease enforcement 
and eviction of HCV participants and excludes by omission a PHA's use of records to 
terminate assistance for participants. While a PHA has regulatory authority to use 
criminal conviction records for the purpose of applicant screening for admission, 
there is no corresponding authority to use these records to check for criminal and 
illegal drug activity by participants, and therefore, PHAs may not use records for this 
purpose. The limitations, however, do not apply to criminal conviction information 
searches from non-federal sources (i.e., sources other than the "law enforcement 
agencies" defined in 24 CFR 5.902(b)). There is no prohibition that bars a PHA from 
using non-federal sources to conduct criminal background checks of program 
participants. 

Consideration of Circumstances [24 CFR 982.552(c) (2) (i)] 

The PHA is permitted, but not required, to consider all relevant circumstances when determining 
whether a family's assistance should be terminated. 

PHA Policy 

The PHA will consider the following facts and circumstances when making its 
decision to terminate assistance: 

The seriousness of the case, especially with respect to how it would affect other 
residents' safety or property 

The effects that termination of assistance may have on other members of the 
family who were not involved in the action or failure to act 

The extent of participation or culpability of individual family members, 
including whether the culpable family member is a minor or a person with 
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disabilities or (as discussed further in section 12-II.E) a victim of domestic 
violence, dating violence, sexual assault or stalking 
The length of time since the violation occurred, including the age of the 
individual at the time of the conduct, as well as the family's recent history and 
the likelihood of favorable conduct in the future.  While a record, or records of 
arrest will not be used as the sole basis for termination, an arrest may, however, 
trigger an investigation to determine whether the participant actually engaged 
in disqualifying criminal activity. As part of its investigation, the PHA may 
obtain the police report associated with the arrest and consider the reported 
circumstances of the arrest. The PHA may also consider: 

Any statements made by witnesses or the participant not included in the 
police report 

Whether criminal charges were filed 

Whether, if filed, criminal charges were abandoned, dismissed, not 
prosecuted, or ultimately resulted in an acquittal 

Any other evidence relevant to determining whether or not the participant 
engaged in disqualifying activity 

In the case of unauthorized persons, the PHA will require the participant to 
provide supporting documentation to support their dispute oi the claim. The 
PHA will use the concept of the preponderance of evidence as the standard for 
making all termination decisions. 

Evidence of criminal conduct will be considered if it indicates a demonstrable 
risk to safety and/or property 

In the case of drug or alcohol abuse, whether the culpable household member is 
participating in or has successfully completed a supervised drug or alcohol 
rehabilitation program or has otherwise been rehabilitated successfully 

The PHA will require the participant to submit evidence of the household 
member's current participation in or successful completion of a supervised 
drug or alcohol rehabilitation program, or evidence of otherwise having been 
rehabilitated successfully. 

In the case of program abuse, the dollar amount of the overpaid assistance and 
whether or not a false certification was signed by the family.  (See Chapter 16-
IV.B. Repayment Policy, Criminal Prosecution for Program Fraud/Abuse). 

Reasonable Accommodation [24 CFR 982.552(c) (2) (iv)] 

If the family includes a person with disabilities, the PHA's decision to terminate the 
family's assistance is subject to consideration of reasonable accommodation in accordance 
with 24 CFR Part 8. 
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PHA Policy 

If a family indicates that the behavior of a family member with a disability is the 
reason for a proposed termination of assistance, the PHA will determine whether the 
behavior is related to the disability. If so, upon the family's request, the PHA will 
determine whether alternative measures are appropriate as a reasonable 
accommodation. The PHA will only consider accommodations that can reasonably be 
expected to address the behavior that is the basis of the proposed termination of 
assistance. See Chapter 2 for a discussion of reasonable accommodation. 

12-11.E. TERMINATING THE ASSISTANCE OF DOMESTIC VIOLENCE, DATING
VIOLENCE, SEXUAL ASSAULT OR STALKING VICTIMS AND PERPETRATORS [24
CFR 5.2005]

This section describes the protections against termination of assistance that the Violence against 
Women Act of 2013 (VAWA) provides for victims of domestic violence, dating violence, sexual 
assault and stalking. For general VAWA requirements, key VAWA definitions, and PHA policies 
pertaining to notification, documentation, and confidentiality, see section 16-IX of this plan. 

VAWA Protections against Termination 

VAWA provides four specific protections against termination of HCV assistance for victims of 
domestic violence, dating violence, sexual assault, or stalking. (Note: The second, third, and fourth 
protections also apply to terminations of tenancy or occupancy by owners participating in the HCV 
program, as do the limitations discussed under the next heading.) 

First, VAWA provides that a PHA may not terminate assistance to a family that moves out of an 
assisted unit in violation of the lease, with or without prior notification to the PHA, if the move 
occurred to protect the health or safety of a family member who is or has been the victim of 
domestic violence, dating violence, sexual assault or stalking and who reasonably believed they 
were imminently threatened by harm from further violence if they remained in the unit [24 CFR 
982.354(b)(4)]. 

Second, it provides that an incident or incidents of actual or threatened domestic violence, dating 
violence, sexual assault, or stalking may not be construed either as a serious or repeated lease violation 
by the victim or as good cause to terminate the assistance of the victim [24 CFR 5.2005(c)(l)]. 

Third, it provides that criminal activity directly related to domestic violence, dating violence, or 
stalking may not be construed as cause for terminating the assistance of a tenant if a member of the 
tenant's household, a guest, or another person under the tenant's control is the one engaging in the 
criminal activity and the tenant or affiliated individual or other individual is the actual or 
threatened victim of the domestic violence, dating violence, sexual assault, or stalking [24 CFR 
5.2005(c)(2)]. 

Fourth, it gives PHAs the authority to terminate assistance to any tenant or lawful occupant who 
engages in criminal acts of physical violence against family members or others without terminating 
assistance to, or otherwise penalizing, the victim of the violence [24 CFR 5.2009(a)]. 
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Limitations on VAWA Protections [24 CFR 5.2005(d) and (e)] 

VAWA does not limit the authority of a PHA to terminate the assistance of a victim of abuse for 
reasons unrelated to domestic violence, dating violence, sexual assault, or stalking so long as the PHA 
does not subject the victim to a more demanding standard than it applies to other program participants 
[24 CFR 5.2005(d)(l)]. 

Likewise, VAWA does not limit the authority of a PHA to terminate the assistance of a victim of 
domestic violence, dating violence, sexual assault, or stalking if the PHA can demonstrate an actual 
and imminent threat to other tenants or those employed at or providing service to the assisted 
property if the victim is not terminated from assistance [24 CFR 5.2005(d) (2)]. 

HUD regulations define actual and imminent threat to mean words, gestures, actions, or other indicators 
of a physical threat that (a) is real, (b) would occur within an immediate time frame, and (c) could result 
in death or serious bodily harm [24 CFR 5.2005(d)(2) and (e)]. In determining whether an individual 
would pose an actual and imminent threat, the factors to be considered include: 

• The duration of the risk 

• The nature and severity of the potential harm 

• The likelihood that the potential harm will occur 

• The length of time before the potential harm would occur [24 CFR 5.2005(e)] 

In order to demonstrate an actual and imminent threat, the PHA must have objective evidence of words, 
gestures, actions, or other indicators. Even when a victim poses an actual and imminent threat, however, 
HUD regulations authorize a PHA to terminate the victim's assistance "only when there are no other 
actions that could be taken to reduce or eliminate the threat" [24 CFR 5.2005(d) (3)]. 

PHA Policy 
In determining whether a program participant who is a victim of domestic violence, dating 
violence, sexual assault, or stalking is an actual and imminent threat to other tenants or those 
employed at or providing service to a property, the PHA will consider the following, and any other 
relevant, factors: 
Whether the threat is toward an employee or tenant other than the victim of domestic violence, 
dating violence, sexual assault, or stalking 
Whether the threat is a physical danger beyond a speculative threat Whether the threat is 
likely to happen within an immediate time frame 

Whether the threat to other tenants or employees can be eliminated in some other way, such as by 
helping the victim relocate to a confidential location or seeking a legal remedy to prevent the 
perpetrator from acting on the threat 

If the participant wishes to contest the PHA's determination that they are an actual and imminent threat 
to other tenants or employees, the participant may do so as part of the informal hearing. 
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Documentation of Abuse [24 CFR 5.2007] 
PHA Policy 

When an individual facing termination of assistance for reasons related to domestic violence, dating 
violence, sexual assault, or stalking claims protection under VAWA, the PHA will request that the 
individual provide documentation supporting the claim in accordance with the policies in section 
16-IX.D of this plan. 
The PHA reserves the right to waive the documentation requirement if it determines that a 
statement or other corroborating evidence from the individual will suffice. In such cases the PHA 
will document the waiver in the individual's file. 

Terminating the Assistance of a Domestic Violence Perpetrator 

Although VAWA provides protection against termination of assistance for victims of domestic 
violence, it does not provide such protection for perpetrators. VAWA gives the PHA the explicit 
authority to "terminate assistance to any individual who is a tenant or lawful occupant and who 
engages in criminal acts of physical violence against family members or others" without 
terminating assistance to "or otherwise penalizing the victim of such violence who is also a tenant 
or lawful occupant" [24 CFR 5.2009(a)]. This authority is not dependent on a bifurcated lease or 
other eviction action by an owner against an individual family member. Further, this authority 
supersedes any local, state, or other federal law to the contrary. However, if the PHA chooses to 
exercise this authority, it must follow any procedures prescribed by HUD or by applicable local, 
state, or federal law regarding termination of assistance. This means that the PHA must follow the 
same rules when terminating assistance to an individual as it would when terminating the assistance 
of an entire family [3/16/07 Federal Register notice on the applicability of VAWA to HUD 
programs]. 

If the perpetrator remains in the unit, the PHA continues to pay the owner until the PHA terminates 
the perpetrator from the program. The PHA must not stop paying HAP until 30 days after the owner 
bifurcates the lease to evict the perpetrator. The PHA may pay HAP for the full month if the 30-
day period will end mid-month [Notice PIH 2017-08]. 

If the perpetrator is the only participant eligible to receive assistance, the PHA will provide any 
remaining participant a chance to establish eligibility for the program. If the remaining participant 
cannot do so, the PHA will provide them with 30 days to establish eligibility for another housing 
program prior to termination of the HAP contract. 

PHA Policy 

The PHA will terminate assistance to a family member if the PHA determines that the family 
member has committed criminal acts of physical violence against other family members or 
others. This action will not affect the assistance of the remaining, nonculpable family 
members. 

In making its decision, the PHA will consider all credible evidence, including, but not 
limited to, a signed certification (form HUD-5382) or other documentation of abuse 
submitted to the PHA by the victim in accordance with this section and section 16-IX.D. The 
PHA will also consider the factors in section 12-11.D. Upon such consideration, the PHA 
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may, on a case-by-case basis, choose not to terminate the assistance of the culpable family 
member. 

If the PHA does terminate the assistance of the culpable family member, it will do so in 
accordance with applicable law, HUD regulations, and the policies in this plan. 

 
12-11.F. TERMINATION NOTICE 

HUD regulations require PHAs to provide written notice of termination of assistance to a family 
only when the family is entitled to an informal hearing. However, since the family's HAP contract 
and lease will also terminate when the family's assistance terminates [form HUD- 52641], it is a 
good business practice to provide written notification to both owner and family anytime assistance 
will be terminated, whether voluntarily or involuntarily. 

PHA Policy 

Whenever a family's assistance will be terminated, the PHA will send a written notice of 
termination to the family and to the owner. The PHA will also send a form HUD-5382 and form 
HUD-5380 to the family with the termination notice. The notice will state the date on which the 
termination will become effective. This date generally will be at least 30 calendar days following 
the date of the termination notice, but exceptions will be made whenever HUD rules, other PHA 
policies, or the circumstances surrounding the termination require. 

When the PHA notifies an owner that a family's assistance will be terminated, the PHA will, if 
appropriate, advise the owner of their right to offer the family a separate, unassisted lease. 

If a family whose assistance is being terminated is entitled to an informal hearing, the notice of 
termination that the PHA sends to the family must meet the additional HUD and PHA notice 
requirements discussed in section 16-III.C of this plan. VAWA 2013 expands notification requirements 
to require PHAs to provide notice of VAWA rights and the HUD 5382 form when a PHA terminates a 
household's housing benefits. 

PHA Policy 

Whenever the PHA decides to terminate a family's assistance because of the family's action or 
failure to act, the PHA will include in its termination notice the VAWA information described 
in section 16-IX.C of this plan and a form HUD-5382 and form HUD-5380. The PHA will 
request in writing that a family member wishing to claim protection under VAWA notify the 
PHA within 14 business days. 
Still other notice requirements apply in two situations: 

•  If a criminal record is the basis of a family's termination, the PHA must provide a copy of 
the record to the subject of the record and the tenant so that they have an opportunity to 
dispute the accuracy and relevance of the record [24 CPR 982.553(d) (2)] If immigration 
status is the basis of a family's termination, as discussed in section 12-I.D, the special notice 
requirements in section 16-III.D must be followed. 
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PART III: TERMINATION OF TENANCY BY THE OWNER 
 

12-111.A. OVERVIEW 

Termination of an assisted tenancy is a matter between the owner and the family; the PHA is 
not directly involved. However, the owner is under some constraints when terminating an 
assisted tenancy. Termination of tenancy for certain reasons will also result in termination of 
assistance as discussed in this section. 

 
12-111.B. GROUNDS FOR OWNER TERMINATION OF TENANCY (24 CFR 982.310, 24 
CFR 5.2005(c), and Form HUD-52641-A, Tenancy Addendum] 

During the term of the lease, the owner is not permitted to terminate the tenancy except 
for serious or repeated violations of the lease, certain violations of state or local law, or 
other good cause. 

Serious or Repeated Lease Violations 

The owner is permitted to terminate the family's tenancy for serious or repeated violations of 
the terms and conditions of the lease, except when the violations are related to incidents of 
actual or threatened domestic violence, dating violence, sexual assault, or stalking and the 
victim is protected from eviction by the Violence against Women Act of2013 (see section 
12-11.E). A serious lease violation includes failure to pay rent or other amounts due under 
the lease. 
However, the PHA's failure to make a HAP payment to the owner is not a violation of the lease 
between the family and the owner. 

Violation of Federal, State, or Local Law 

The owner is permitted to terminate the tenancy if a family member violates federal, state, or 
local law that imposes obligations in connection with the occupancy or use of the premises. 

Criminal Activity or Alcohol Abuse 

The owner may terminate tenancy during the term of the lease if any covered person-
meaning any member of the household, a guest, or another person under the tenant's 
control--commits any of the following types of criminal activity (for applicable definitions 
see 24 CFR 5.100): 

•  Any criminal activity that threatens the health or safety of, or the right to peaceful 
enjoyment of the premises by, other residents (including property management staff 
residing on the premises) 

• Any criminal activity that threatens the health or safety of, or the right to peaceful 
enjoyment of their residences by, persons residing in the immediate vicinity of the 
premises 

• Any violent criminal activity on or near the premises 

• Any drug-related criminal activity on or near the premises 

However, in the case of criminal activity directly related to domestic violence, dating 
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violence, sexual assault or stalking, if the tenant or an affiliated individual is the victim, the 
criminal activity may not be construed as cause for terminating the victim's tenancy (see 
section 12-11.E). 

The owner may terminate tenancy during the term of the lease if any member of the 
household is: 

•  Fleeing to avoid prosecution, custody, or confinement after conviction for a crime or 
an attempt to commit a crime that is a felony under the laws of the place from which 
the individual flees, or that, in the case of the State of New Jersey, is a high 
misdemeanor; or 

• Violating a condition of probation or parole imposed under federal or state law. 

The owner may terminate tenancy during the term of the lease if any member of the 
household has engaged in abuse of alcohol that threatens the health, safety, or right to 
peaceful enjoyment of the premises by other residents. 

Evidence of Criminal Activity 

The owner may terminate tenancy and evict by judicial action a family for criminal activity 
by a covered person if the owner determines the covered person has engaged in the criminal 
activity, regardless of whether the covered person has been arrested or convicted for such 
activity and without satisfying the standard of proof used for a criminal conviction. This is 
the case except in certain incidents where the criminal activity directly relates to domestic 
violence, dating violence, sexual assault, or stalking, and the tenant or an affiliated 
individual is the victim or threatened victim of the domestic violence, dating violence, 
sexual assault, or stalking. 

Other Good Cause 

During the initial lease term, the owner may not terminate the tenancy for "other good cause" 
unless the owner is terminating the tenancy because of something the family did or failed to 
do. During the initial lease term or during any extension term, other good cause includes the 
disturbance of neighbors, destruction of property, or living or housekeeping habits that cause 
damage to the unit or premises. 

After the initial lease term, "other good cause" for termination of tenancy by the owner 
includes: 

• Failure by the family to accept the offer of a new lease or revision 

• The owner's desire to use the unit for personal or family use, or for a purpose other than 
as a residential rental unit 

• A business or economic reason for termination of the tenancy (such as sale of the 
property, renovation of the unit, or desire to lease the unit at a higher rent) 

• After the initial lease term, the owner may give the family notice at any time, in 
accordance with the terms of the lease. 

• If a property is subject to foreclosure, during the term of the lease, the new owner of the 
property does not have good cause to terminate the tenant's lease, unless the new owner will 
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occupy the unit as their primary residence and has provided the tenant with at least a 90-day 
notice. In that case, the lease may be terminated effective on the date of sale, although the 
tenant is still entitled to a 90-day notice to vacate. See Section 13-11.G for a discussion of 
PHA policies relating to units in foreclosure. 

            12-III.C. EVICTION [24 CFR 982.310(e) and (t) and Form HUD-52641-A, Tenancy Addendum] 

The owner must give the tenant a written notice that specifies the grounds for termination of 
tenancy during the term of the lease. The tenancy does not terminate before the owner has given this 
notice, and the notice must be given at or before commencement of the eviction action. 

The notice of grounds may be included in, or may be combined with, any owner eviction notice to 
the tenant. 

Owner eviction notice means a notice to vacate, or a complaint or other initial pleading used under 
state or local law to commence an eviction action. The owner may only evict the tenant from the 
unit by instituting a court action. The owner must give the PHA a copy of any eviction notice at the 
same time the owner notifies the family. The family is also required to give the PHA a copy of any 
eviction notice (see Chapter 5). 

PHA Policy 

If the eviction action is finalized in court, the owner must provide the PHA with documentation 
related to the eviction, including notice of the eviction date, as soon as possible, but no later 
than 5 business days following the court-ordered eviction. 

12-III.D. DECIDING WHETHER TO TERMINATE TENANCY [24 CFR 982.310(h), 24 CFR     
982.310(h) (4)] 

An owner who has grounds to terminate a tenancy is not required to do so and may consider all of 
the circumstances relevant to a particular case before making a decision. These might include: 

• The nature of the offending action 

• The seriousness of the offending action; 

• The effect on the community of the termination, or of the owner's failure to terminate 
the tenancy; 

• The extent of participation by the leaseholder in the offending action; 

• The effect of termination of tenancy on household members not involved in the 
offending activity; 

• The demand for assisted housing by families who will adhere to lease responsibilities; 

• The extent to which the leaseholder has shown personal responsibility and taken 
all reasonable steps to prevent or mitigate the offending action; 

• The effect of the owner's action on the integrity of the program. 

The owner may require a family to exclude a household member in order to continue to reside in the 
assisted unit, where that household member has participated in or been culpable for action or failure 
to act that warrants termination. 
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In determining whether to terminate tenancy for illegal use of drugs or alcohol abuse by a 
household member who is no longer engaged in such behavior, the owner may consider whether 
such household member is participating in or has successfully completed a supervised drug or 
alcohol rehabilitation program, or has otherwise been rehabilitated successfully (42 U.S.C.13661). 
For this purpose, the owner may require the tenant to submit evidence of the household member's 
current participation in, or successful completion of, a supervised drug or alcohol rehabilitation program 
or evidence of otherwise having been rehabilitated successfully. 

The owner's termination of tenancy actions must be consistent with the fair housing and equal opportunity 
provisions in 24 CFR 5.105. 
An owner's decision to terminate tenancy for incidents related to domestic violence, dating violence, 
sexual assault, or stalking is limited by the Violence against Women Act of 2013 (VAWA) and the 
conforming regulations in 24 CFR Part 5, Subpart L. (See section 12-II.E.) 

If the EIRHA cannot make a determination on eligibility based on incomplete criminal records, or in the 
event legal proceedings are currently underway to determine an applicant/tenant's conviction of any 
criminal activity he/she has been charged with, the EIRHA will require additional documentation from 
the applicant/tenant prior to making a determination to terminate assistance. 

PHA Policy 

If any adult household member has been charged with a crime that meets the criteria for 
termination, and the EIRHA cannot make a clear determination based on criminal records that the 
charge resulted in a conviction, the EIRHA will require additional documentation relating to the 
charge before making a final determination of eligibility. 

The EIRHA will require the household member who has been charged with the crime to provide 
verification from the presiding legal jurisdiction verifying whether he/she has been formally 
convicted of the criminal activity. 

Alternatively, if the household member charged with the criminal activity is currently being 
processed through the legal system and a determination of conviction has not yet been made, the 
applicant/tenant will be required to provide the EIRHA documentation that clearly indicates 
his/her court date specifically related to the crime of which he/she was charged. Once the 
applicant/tenant has been processed through the legal system for the criminal activity of which 
he/she was charged, he/she will be required to provide documentation to the EIRHA regarding 
the legal outcome, at which time a final determination of eligibility will be made by the EIRHA. 

 
12-111.E. EFFECT OF TENANCY TERMINATION ON THE FAMILY'S ASSISTANCE 

If a termination is not due to a serious or repeated violation of the lease, and if the PHA has no other 
grounds for termination of assistance, the PHA may issue a new voucher so that the family can move 
with continued assistance (see Chapter 10). 
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 EXHIBIT 12-1: STATEMENT OF FAMILY OBLIGATIONS  

Following is a listing of a participant family's obligations under the HCV program: 

• The family must supply any information that the PHA or HUD determines to be 
necessary, including submission of required evidence of citizenship or eligible 
immigration status. 

• The family must supply any information requested by the PHA or HUD for use in a 
regularly scheduled reexamination or interim reexamination of family income and 
composition. 

• The family must disclose and verify social security numbers and sign and submit 
consent forms for obtaining information. 

• Any information supplied by the family must be true and complete. 
• The family may be held responsible for a breach of housing quality standards caused by the 

family’s failure to pay tenant-provided utilities or appliances or damages to the dwelling unit or 
premises beyond ordinary wear and tear caused by any member of the household or guest. 

PH A Policy 

Damages beyond normal wear and tear will be considered to be damages which could be 
assessed against the security deposit. 

• The family must allow the PHA to inspect the unit at reasonable times and after 
reasonable notice, as described in Chapter 8 of this plan. 

• The family must not commit any serious or repeated violation of the 

lease. PHA Policy 

The PHA will determine if a family has committed serious or repeated violations of 
the lease based on available evidence, including but not limited to, a court-ordered 
eviction or an owner's notice to evict, police reports, and affidavits from the owner, 
neighbors, or other credible parties with direct knowledge. 

Serious and repeated lease violations will include, but not be limited to, nonpayment 
of rent, disturbance of neighbors, destruction of property, living or housekeeping 
habits that cause damage to the unit or premises, and criminal activity. Generally, the 
criterion to be used will be whether or not the reason for the eviction was the fault of 
the tenant or guests. Any incidents of, or criminal activity related to, domestic 
violence, dating violence, sexual assault, or stalking will not be construed as serious 
or repeated lease violations by the victim [24 CPR 5.2005(c)(l)]. 

•  The family must notify the PHA and the owner before moving out of the unit or 
terminating the lease. 

PHA Policy 

The family must comply with lease requirements regarding written notice to the 
owner. The family must provide written notice to the PHA at the same time the owner 
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is notified. 
• The family must promptly give the PHA a copy of any owner eviction notice. 
•  The family must use the assisted unit for residence by the family. The unit must be the 

family's only residence. The composition of the assisted family residing in the unit must be 
approved by the PHA. The family must promptly notify the PHA in writing of the birth, 
adoption, or court-awarded custody of a child. The family must request PHA approval to add 
any other family member as an occupant of the unit. 

PHA Policy 

The request to add a family member must be submitted in writing and approved prior to 
the person moving into the unit. The PHA will determine eligibility of the new member 
in accordance with the policies in Chapter 3. 

• The family must promptly notify the PHA in writing if any family member no longer lives in 
the unit. 

• If the PHA has given approval, a foster child or a live-in aide may reside in the unit. The 
PHA has the discretion to adopt reasonable policies concerning residency by a foster child or 
a live-in aide, and to define when PHA consent may be given or denied. For policies related 
to the request and approval/disapproval of foster children, foster adults, and live-in aides, see 
Chapter 3 (Sections I.K and I.M), and Chapter 11 (Section II.B). 

• The family must not sublease the unit, assign the lease, or transfer the unit. 
PHA Policy 

Subleasing includes receiving payment to cover rent and utility costs by a person living in 
the unit who is not listed as a family member. 

• The family must supply any information requested by the PHA to verify that the family is 
living in the unit or information related to family absence from the unit. 

• The family must promptly notify the PHA when the family is absent from the unit. 

PHA Policy 

Notice is required under this provision only when all family members will be absent from 
the unit for an extended period. An extended period is defined as any period greater than 
30 calendar days. Written notice must be provided to the PHA at the start of the extended 
absence. 

• The family must pay utility bills and provide and maintain any appliances that the owner is 
not required to provide under the lease [Form HUD-52646, Voucher]. 

• The family must not own or have any interest in the unit, (other than in a cooperative and 
owners of a manufactured home leasing a manufactured home space). 

• Family members must not commit fraud, bribery, or any other corrupt or criminal act in 
connection with the program. (See Chapter 14, Program Integrity for additional information). 

• Family members must not engage in drug-related criminal activity or violent criminal activity 
or other criminal activity that threatens the health, safety or right to peaceful enjoyment of 
other residents and persons residing in the immediate vicinity of the premises. See Chapter 
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12 for HUD and PHA policies related to drug-related and violent criminal activity. 
•  Members of the household must not engage in abuse of alcohol in a way that threatens 

the health, safety or right to peaceful enjoyment of the other residents and persons 
residing in the immediate vicinity of the premises. See Chapter 12 for a discussion of 
HUD and PHA policies related to alcohol abuse. 

•  An assisted family or member of the family must not receive HCV program assistance 
while receiving another housing subsidy, for the same unit or a different unit under any 
other federal, state or local housing assistance program. 

•  A family must not receive HCV program assistance while residing in a unit owned by a 
parent, child, grandparent, grandchild, sister or brother of any member of the family, 
unless the PHA has determined (and has notified the owner and the family of such 
determination) that approving rental of the unit, notwithstanding such relationship, 
would provide reasonable accommodation for a family member who is a person with 
disabilities. [Form HUD-52646, Voucher]. 
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CHAPTER 16 

PROGRAM ADMINISTRATION 

INTRODUCTION 
This chapter discusses administrative policies and practices that are relevant to the activities 
covered in this plan. The policies are discussed in seven parts as described below: 

Part I: Administrative Fee Reserve. This part describes the PHA's policies with regard to 
oversight of expenditures from its administrative fee reserve. 
Part II: Setting Program Standards and Schedules. This part describes what payment 
standards are, and how they are updated, as well as how utility allowances are established 
and revised. 
Part III: Informal Reviews and Hearings. This part outlines the requirements and 
procedures for informal reviews and hearings, and for informal hearings regarding 
citizenship status. 
Part IV: Owner or Family Debts to the PHA This part describes policies for recovery of 
monies that the PHA has overpaid on behalf of families, or to owners, and describes the 
circumstances under which the PHA will offer repayment agreements to owners and 
families. Also discussed are the consequences for failure to make payments in accordance 
with a repayment agreement. 
Prut V: Section 8 Management Assessment Program (SEMAP). This part describes what 
the SEMAP scores represent, how they are established, and how those scores affect a 
PHA. 
Part VI: Record-Keeping. All aspects of the program involve certain types of record 
keeping. This part outlines the privacy rights of applicants and participants and record 
retention policies the PHA will follow. 
Part VII: Reporting and Record Keeping for Children with Elevated Blood Lead Level. 
This part describes the PHA's responsibilities for reporting, data collection, and record 
keeping relative to children with elevated blood lead levels that are less than six years of 
age, and are receiving HCV assistance. 
Part VIII: Determination of insufficient Funding. This part describes the PHA's policies 
for determining if there is sufficient funding to issue vouchers, to approve moves to 
higher cost units or areas, and to continue assistance for all participant families. 
Part IX: Violence against Women Act (VAWA): Notification, Documentation, 
Confidentiality. This part contains key terms used in VAWA and describes requirements 
related to notifying families and owners about their rights and responsibilities under 
VAWA; requesting documentation from victims of domestic violence, dating violence, 
sexual assault, and stalking; and maintaining the confidentiality of information obtained 
from victims. 
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PART I: ADMINISTRATIVE FEE RESERVE [24 CFR 982.155] 

The PHA will maintain administrative fee reserves, or unrestricted net position (UNP) for the 
program to pay program administrative expenses in excess of administrative fees paid by HUD 
for a PHA fiscal year. HUD appropriations acts beginning with FFY 2004 have specified that 
administrative fee funding may be used only for activities related to the provision of HCV 
assistance, including related development activities. Notice PIH 2012-9 cites two examples of 
related development activities: unit modification for accessibility purposes and development of 
project-based voucher units. The notice makes clear that other activities may also qualify as 
related development activities. Administrative fees that remain in the UNP account from funding 
provided prior to 2004 may be used for "other housing purposes permitted by state and local 
law," in accordance with 24 CFR 982.155(b) (1). 

In addition, as specified in Notice PIH 2022-18, PHAs may use administrative fee funding for 
both administrative and "other expenses" needed to employ strategies and undertake activities 
beyond regular administrative responsibilities to facilitate the successful leasing and use of 
housing choice vouchers by families, such as through the use of security deposit assistance and 
landlord recruitment and incentive payments, among other allowable expenses specified in the 
notice. PHAs are also permitted to use UNP for these expenses [Notice PIH 2022-18]. 

If a PHA has not adequately administered its HCV program, HUD may prohibit use of funds in 
the UNP Account and may direct the PHA to use funds in that account to improve administration 
of the program, for HCV HAP expenses, or to reimburse ineligible expenses in accordance with 
the regulation at 24 CFR 982.155(b)(3). 

HUD requires the PHA Board of Commissioners or other authorized officials to establish the 
maximum amount that may be charged against the UNP account without specific approval. 

PHA Policy 

Expenditures from the UNP account will be made in accordance with all applicable 
federal requirements. Expenditures will not exceed $10,000 per occurrence without the 
prior approval of the PHA's Board of Commissioners. 
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PART II: SETTING PROGRAM STANDARDS AND SCHEDULES 
 

16-11.A. OVERVIEW 

Although many of the program's requirements are established centrally by HUD, the HCV 
program's regulations recognize that some flexibility is required to allow the PHA to adapt the 
program to local conditions. This part discusses how the PHA establishes and updates certain 
schedules and standards that are used to administer the program locally. Details about how these 
schedules are applied to individual families are provided in other chapters. The schedules and 
standards discussed here include: 

• Payment Standards, which dictate the maximum subsidy a family can receive (application of 
the payment standards is discussed in Chapter 6); and 

• Utility Allowances, which specify how a family's payment should be adjusted to account for 
tenant-paid utilities (application of utility allowances is discussed in Chapter 6). 

PHA Policy 
Copies of the payment standard and utility allowance schedules are available for review 
in the PHA's offices during normal business hours. 

Families, owners, and members of the public may submit written comments on the 
schedules discussed in this part, at any time, for consideration during the next revision 
cycle. 

The PHA will maintain documentation to support its annual review of payment standards 
and utility allowance schedules. This documentation will be retained for at least 3 years. 

Establishing and updating the PHA passbook rate, which is used to calculate imputed income 
from assets, is covered in Chapter 6 (see Section 6-I.G.). 

 
16-11.B. PAYMENT STANDARDS [24 CFR 982.503; HCV GB, Chapter 7] 

The payment standard sets the maximum subsidy payment a family can receive from the PHA 
each month [24 CFR 982.505(a)]. Payment standards are based on fair market rents (FMRs) 
published annually by HUD. FMRs are set at a percentile within the rent distribution of standard 
quality rental housing units in each FMR area. For most jurisdictions FMRs are set at the 40th 
percentile of rents in the market area. 
The PHA must establish a payment standard schedule that establishes payment standard amounts 
for each FMR area within the PHA's jurisdiction, and for each unit size within each of the FMR 
areas. For each unit size, the PHA may establish a single payment standard amount for the whole 
FMR area, or may set different payment standards for different parts of the FMR area. Unless 
HUD grants an exception, the PHA is required to establish a payment standard within a "basic 
range" established by HUD - between 90 and 110 percent of the published FMR for each unit 
size. 

Updating Payment Standards 

When HUD updates its FMRs, the PHA must update its payment standards if the standards are no 
longer within the basic range [24 CFR 982.503(b)]. HUD may require the PHA to make further 
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adjustments if it determines that rent burdens for assisted families in the PHA's jurisdiction are 
unacceptably high [24 CFR 982.503(g)]. 

PHA Policy 

The PHA will review the appropriateness of the payment standards on an annual basis 
when the new FMR is published, and at other times when is determined necessary. In 
addition to ensuring the payment standards are always within the "basic range" the PHA 
will consider the following factors when determining whether an adjustment should be 
made to the payment standard schedule: 

Funding Availability: The PHA will review the budget to determine the impact 
projected subsidy adjustments will have on funding available for the program and 
the number of families served. The PHA will compare the number of families 
who could be served under revised payment standard amounts with the number 
assisted under current payment standard amounts. 

Rent Burden of Participating Families: Rent burden will be determined by 
identifying the percentage of families, for each unit size, that are paying more 
than 30 percent of their monthly adjusted income as the family share. When 40 
percent or more of families, for any given unit size, are paying more than 30 
percent of adjusted monthly income as the family share, the PHA will consider 
increasing the payment standard. In evaluating rent burdens, the PHA will not 
include families renting a larger unit than their family unit size. 

Quality of Units Selected: The PHA may review the quality of units selected by 
participant families when making the determination of the percent of income 
families are paying for housing, to ensure that payment standard increases are 
only made when needed to reach the mid-range of the market. 

Changes in Rent to Owner: The PHA may review a sample of the units to 
determine how often owners are increasing or decreasing rents and the average 
percent of increases/decreases by bedroom size. 

Unit Availability: The PHA may review the availability of units for each unit 
size, particularly in areas with low concentrations of poor and minority families. 

Lease-up Time and Success Rate: The PHA may consider the percentage of 
families that are unable to locate suitable housing before the voucher expires and 
whether families are leaving the jurisdiction to find affordable housing. 

Changes to payment standard amounts will be effective on January 1st of every year, or 
within three months of the FMR effective date, whichever is earlier. The effective date is 
applicable both to HUD-required revisions and to discretionary revisions. 

Exception Payment Standards [24 CFR 982.503(c)(5), Notice PIH 2018-01, FR Notice 
9/27/21] 

A non-SAFMR PHA may establish an exception payment standard for a zip code area of up to 
and including 110 percent of the SAFMR determined by HUD for that zip code area. Regardless 
of the level of the exception payment standard compared to the metropolitan area FMRs 
(MAFMRs), the PHA must send an email to SAFMRs@hud.gov to notify HUD that it has 
adopted an exception payment standard based on the SAFMR. A PHA that adopts an exception 

mailto:SAFMRs@hud.gov
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payment standard pursuant to this authority must apply it to the entire ZIP code area, for both its 
HCV, and if applicable, its PBV program. For the PBV program, this means that the rent to 
owner may not exceed the new exception payment standard amount, provided the rent is still 
reasonable. A PHA that adopts an exception payment standard area must revise its briefing 
materials to make families aware of the exception payment standard and the area that it covers. 
In addition, HUD allows PHAs to establish a HUD-Veterans Affairs Supportive Housing (HUD 
VASH) exception payment standard. PHAs may go up to but no higher than 120 percent of the 
FMR or SAFMR specifically for VASH families. PHAs who want to establish a VASH 
exception payment standard over 120 percent must still request a waiver from HUD (See Section 
19-III.E.).
Voluntary Use of Small Area FMRs [24 CFR 982.503, Notice PIH 2018-01]

PHAs that administer vouchers in a metropolitan area where the adoption of SAFMRs is not 
required may request approval from HUD to voluntarily adopt SAFMRs. SAFMRs may be 
voluntarily adopted for one or more zip code areas. 

PHA Policy 

The PHA will not voluntarily adopt the use of SAFMRs except to establish exception 
payment standards in certain zip code areas. 

Unit-by-Unit Exceptions [24 CFR 982.503(b), 24 CFR 982.S0S(d), Notice PIH 2010-26] 

Unit-by-unit exceptions to the PHA's payment standards generally are not permitted. However, 
an exception may be made as a reasonable accommodation for a family that includes a person 
with disabilities. (See Chapter 2 for a discussion of reasonable accommodations.) This type of 
exception does not affect the PHA's payment standard schedule. 

When needed as a reasonable accommodation, the PHA may make an exception to the payment 
standard without HUD approval if the exception amount does not exceed 120 percent of the 
applicable FMR for the unit size [24 CFR 982.503(b)]. The PHA may request HUD approval for 
an exception to the payment standard for a particular family if the required amount exceeds 120 
percent of the FMR. 

PHA Policy 
A family that requires a reasonable accommodation may request a higher payment 
standard at the time the Request for Tenancy Approval (RTA) is submitted. The family 
must document the need for the exception. In order to approve an exception, or request an 
exception from HUD, the PHA must determine that: 

There is a shortage of affordable units that would be appropriate for the family; 
The family's TTP would otherwise exceed 40 percent of adjusted monthly 
income; and 

The rent for the unit is reasonable. 
"Success Rate" Payment Standard Amounts [24 CFR 982.503(e)] 

If a substantial percentage of families have difficulty finding a suitable unit, the PHA may 
request a "success rate payment standard" that applies to the entire jurisdiction. If approved by 
HUD, a success rate payment standard allows the PHA to set its payment standards at 90-110 
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percent of a higher FMR (the 50th, rather than the 40th percentile FMR). To support the request, 
the PHA must demonstrate that during the most recent 6-month period for which information is 
available: 

• Fewer than 75 percent of families who were issued vouchers became participants; 

• The PHA had established payment standards for all unit sizes, and for the entire jurisdiction, 
at 110 percent of the published FMR; and 

• The PHA had a policy of allowing voucher holders who made sustained efforts to locate 
units at least 90 days to search for a unit. 

Although HUD approves the success rate payment standard for all unit sizes in the FMR area, 
the PHA may choose to adjust the payment standard for only some unit sizes in all, or a 
designated part, of the PHA's jurisdiction within the FMR area. 

Decreases in the Payment Standard below the Basic Range [24 CFR 982.503(d)] 

The PHA must request HUD approval to establish a payment standard amount that is lower than 
the basic range. At HUD's sole discretion, HUD may approve establishment of a payment 
standard lower than the basic range. HUD will not approve a lower payment standard if the 
family share for more than 40 percent of program participants exceeds 30 percent of adjusted 
monthly income. 

 
16-11.C. UTILITY ALLOWANCES [24 CFR 982.517] 

A PHA-established utility allowance schedule is used in determining family share and PHA 
subsidy. The PHA must maintain a utility allowance schedule for (1) all tenant-paid utilities, (2) 
the cost of tenant-supplied refrigerators and ranges, and (3) other tenant-paid housing services 
such as trash collection. 

The utility allowance schedule must be determined based on the typical cost of utilities and 
services paid by energy-conservative households that occupy housing of similar size and type in 
the same locality. In developing the schedule, the PHA must use normal patterns of consumption 
for the community as a whole, and current utility rate. 

The utility allowance must include the utilities and services that are necessary in the locality to 
provide housing that complies with housing quality standards. Costs for telephone, cable/satellite 
television, and internet services are not included in the utility allowance schedule. 

In the utility allowance schedule, the PHA must classify utilities and other housing services 
according to the following general categories: space heating; air conditioning; cooking; water 
heating; water; sewer; trash collection; other electric; cost of tenant-supplied refrigerator; cost of 
tenant-supplied range; and other specified housing services. 

The cost of each utility and housing service must be stated separately by unit size and type. 
Chapter 18 of the HCV Guidebook provides detailed guidance to the PHA about establishing 
utility allowance schedules. 

Air Conditioning 

An allowance for air-conditioning must be provided when the majority of housing units in the 
market have central air-conditioning or are wired for tenant-installed air conditioners. 
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PHA Policy 

The majority of housing units in the market do not have central air-conditioning or wiring 
for tenant-installed air conditioners. Therefore, the PHA does not include an allowance 
for air-conditioning in its schedule. 

Reasonable Accommodation 
HCV program regulations require a PHA to approve a utility allowance amount higher than 
shown on the PHA's schedule if a higher allowance is needed as a reasonable accommodation 
for a family member with a disability. For example, if a family member with a disability requires 
such an accommodation, the PHA will approve an allowance for air-conditioning, even if the 
PHA has determined that an allowance for air-conditioning generally is not needed (See Chapter 
2 for policies regarding the request and approval of reasonable accommodations). 
Utility Allowance Revisions 

The PHA must review its schedule of utility allowances each year, and must revise the schedule 
if there has been a change of 10 percent or more in any utility rate since the last time the 
allowance for that utility was revised. 
The PHA must maintain information supporting its annual review of utility allowance and any 
revisions made in its utility allowance schedule. 
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PART III: INFORMAL REVIEWS AND HEARINGS 

16-111.A. OVERVIEW 

Both applicants and participants have the right to disagree with, and appeal, certain decisions of 
the PHA that may adversely affect them. PHA decisions that may be appealed by applicants and 
participants are discussed in this section. 

The process for applicant appeals of PHA decisions is called the "informal review." For 
participants (or applicants denied admission because of citizenship issues), the appeal process is 
called an "informal hearing." PHAs are required to include informal review procedures for 
applicants and informal hearing procedures for participants in their administrative plans [24 CFR 
982.54(d) (12) and (13)]. 

 
16-III.B. INFORMAL REVIEWS 

Informal reviews are provided for program applicants. An applicant is someone who has applied 
for admission to the program, but is not yet a participant in the program. Informal reviews are 
intended to provide a "minimum hearing requirement" [24 CFR 982.554], and need not be as 
elaborate as the informal hearing requirements [Federal Register 60, no. 127 (3 July 1995): 
34690]. 

Decisions Subject to Informal Review [24 CFR 982.554(a) and (c)) 

The PHA must give an applicant the opportunity for an informal review of a decision denying 
assistance [24 CFR 982.554(a)]. Denial of assistance may include any or all of the following [24 
CFR 982.552(a) (2)]: 

• Denying listing on the PHA waiting list 

• Denying or withdrawing a voucher 

• Refusing to enter into a HAP contract or approve a lease 

• Refusing to process or provide assistance under portability procedures 

Informal reviews are not required for the following reasons [24 CFR 982.554(c)]: 

• Discretionary administrative determinations by the PHA 

• General policy issues or class grievances 

• A determination of the family unit size under the PHA subsidy standards 

• A PHA determination not to approve an extension of a voucher term 

• A PHA determination not to grant approval of the tenancy 

• A PHA determination that the unit is not in compliance with the HQS 

•  A PHA determination that the unit is not in accordance with the HQS due to family size 
or composition 
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PHA Policy 

The PHA will only offer an informal review to applicants for whom assistance is being 
denied. Denial of assistance includes: denying listing on the PHA waiting list; denying or 
withdrawing a voucher; refusing to enter into a HAP contract or approve a lease; refusing 
to process or provide assistance under portability procedures. 

Notice to the Applicant [24 CFR 982.554(a)] 

The PHA must give an applicant prompt notice of a decision denying assistance. The notice must 
contain a brief statement of the reasons for the PHA decision, and must also state that the 
applicant may request an informal review of the decision. The notice must describe how to 
obtain the informal review. 

Scheduling an Informal Review 
PHA Policy 

A request for an informal hearing must be made in writing and delivered to the PHA 
either in person or by first class mail, by the close of the business day, no later than 10 
business days from the date of the PHA's decision or notice to terminate assistance. 

The PHA must schedule and send written notice of the informal review within 10 
business days of the family's request. 

If the informal review will be conducted remotely, at the time the PHA notifies the family 
of the informal review, the family will be informed: 

Regarding the processes to conduct a remote informal review; 
That, if needed, the PHA will provide technical assistance prior to and during the 
informal review; and 
That if the family or any individual witness has any technological, resource, or 
accessibility barriers preventing them from fully accessing the remote informal 
review, the family may inform the PHA and the PHA will assist the family in 
either resolving the issues or allow the family to participate in an in-person 
informal review, as appropriate. 

Informal Review Procedures [24 CFR 982.554(b)] 
The informal review must be conducted by a person other than the one who made or approved 
the decision under review, or a subordinate of this person. 

The applicant must be provided an opportunity to present written or oral objections to the 
decision of the PHA. 
Remote Informal Reviews [Notice PIH 2020-32] 

There is no requirement that informal reviews be conducted in-person and, as such, HUD allows 
PHAs to conduct all or a portion of their informal review remotely either over the phone, via 
video conferencing, or through other virtual platforms. If the PHA chooses to conduct remote 
informal reviews, applicants may still request an in-person informal review, as applicable. 
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PHA Policy 

The PHA has the sole discretion to require that informal reviews be conducted remotely 
in case of local, state, or national physical distancing orders, and in cases of inclement 
weather or natural disaster. 

In addition, the PHA will conduct an informal review remotely upon request of the 
applicant as a reasonable accommodation for a person with a disability, if an applicant 
does not have child care or transportation that would enable them to attend the informal 
review, or if the applicant believes an in-person informal review would create an undue 
health risk. The PHA will consider other reasonable requests for a remote informal 
review on a case-by-case basis. 

Ensuring Accessibility for Persons with Disabilities and LEP Individuals 

As with in-person informal reviews, the platform for conducting remote informal reviews must 
be accessible to persons with disabilities and the informal review must be conducted in 
accordance with Section 504 and accessibility requirements. This includes ensuring any 
information, websites, emails, digital notifications, and other virtual platforms are accessible for 
persons with vision, hearing, and other disabilities. Further, providing effective communication 
in a digital context may require the use of individualized auxiliary aids or services, such as audio 
description, captioning, sign language and other types of interpreters, keyboard accessibility, 
accessible documents, screen reader support, and transcripts. Auxiliary aids or services must be 
provided in accessible formats, in a timely manner, and in such a way to protect the privacy and 
independence of the individual. PHAs may never request or require that individuals with 
disabilities provide their own auxiliary aids or services, including for remote informal hearings. 

•  PHAs are required to make reasonable accommodations in policies, practices, and procedures to 
ensure persons with disabilities have a full and equal opportunity to participate in and benefit 
from all aspects of the informal review process. See Chapter 2 for a more detailed discussion of 
reasonable accommodation requirements. 

If no method of conducting a remote informal review is available that appropriately 
accommodates an individual's disability, the PHA may not hold against the individual their 
inability to participate in the remote informal review, and the PHA should consider whether 
postponing the remote informal review to a later date is appropriate or whether there is a suitable 
alternative. 

Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, 
or reasonable accommodation, will depend on the specific circumstances and requirements. 

As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote 
informal reviews, including the use of interpretation services and document translation. See 
Chapter 2 for a more thorough discussion of accessibility and LEP requirements, all of which 
apply in the context of remote informal reviews. 
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Conducting Remote Informal Reviews 

The PHA must ensure that the lack of technology or inability to use technology for remote 
informal reviews does not pose a disadvantage to families that may not be apparent to the PHA. 
The PHA should determine through a survey or other means if these barriers exist prior to 
conducting the remote informal review and, if the family does not have the proper technology to 
fully participate, either postpone the informal review or provide an alternative means of access. 
As with in-person informal reviews, the PHA must provide all materials presented, whether 
paper or electronic, to the family prior to the remote informal review. The family must also be 
provided with an accessible means by which to transmit their own evidence. 

The PHA must ensure that the applicant has the right to hear and be heard. All PHA policies and 
processes for remote informal reviews must be conducted in accordance with due process 
requirements and be in compliance with HUD regulations at 24 CFR 982.554 and guidance 
specified in Notice PIH 2020-32. 

PHA Policy 

The PHA will conduct remote informal reviews via a video conferencing platform, when 
available. If, after attempting to resolve any barriers, applicants are unable to adequately 
access the video conferencing platform at any point, or upon applicant request, the 
informal review will be conducted by telephone conferencing call-in. If the family is 
unable to adequately access the telephone conferencing call-in at any point, the remote 
informal review will be postponed, and an in-person alternative will be provided 
promptly within a reasonable time. 

At least five business days prior to scheduling the remote review, the PHA will provide 
the family with login information and/or conferencing call-in information and an 
electronic and/or physical copy of all materials being presented via first class mail and/or 
email. The notice will advise the family of technological requirements for the hearing and 
request the family notify the PHA of any known barriers. The PHA will resolve any 
barriers using the guidance in Section 6 of Notice PIH 2020-32, including offering the 
family the opportunity to attend an in-person hearing. 

If the informal review is to be conducted remotely, the PHA will require the family to 
provide any documents directly relevant to the informal review at least 24 hours before 
the scheduled review through the mail, via email, or text. The PHA will scan and email 
copies of these documents to the PHA representative the same day. 
Documents will be shared electronically whenever possible. 

The PHA will follow up the email with a phone call and/or email to the applicant at least 
one business day prior to the remote informal review to ensure that the applicant received 
all information and is comfortable accessing the video conferencing or call-in platform. 

The PHA will ensure that all electronic information stored or transmitted with respect to 
the informal review is secure, including protecting personally identifiable information 
(PII), and meets the requirements for accessibility for persons with disabilities and 
persons with LEP. 
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Informal Review Decision [24 CFR 982.554(b)] 

The PHA must notify the applicant of the PHA's final decision, including a brief statement of the 
reasons for the final decision. 

PHA Policy 

In rendering a decision, the PHA will evaluate the following matters: 

Whether or not the grounds for denial were stated factually in the notice to the 
family. 

The validity of the grounds for denial of assistance. If the grounds for denial are 
not specified in the regulations, then the decision to deny assistance will be 
overturned. 

The validity of the evidence. The PHA will evaluate whether the facts presented 
prove the grounds for denial of assistance. If the facts prove that there are grounds 
for denial, and the denial is required by HUD, the PHA will uphold the decision 
to deny assistance. 

If the facts prove the grounds for denial, and the denial is discretionary, the PHA 
will consider the recommendation of the person conducting the informal review in 
making the final decision whether to deny assistance. 

The PHA will notify the applicant of the final decision, including a statement explaining 
the reason(s) for the decision. The notice will be mailed within 10 business days of the 
informal review, to the applicant and their representative, if any, along with proof of 
mailing. 

If the decision to deny is overturned as a result of the informal review, processing for 
admission will resume. 

If the family fails to appear for their informal review, the denial of admission will stand 
and the family will be so notified. 

 
16-III.C. INFORMAL HEARINGS FOR PARTICIPANTS [24 CFR 982.555] 

PHAs must offer an informal hearing for certain PHA determinations relating to the individual 
circumstances of a participant family. A participant is defined as a family that has been admitted 
to the PHA's HCV program and is currently assisted in the program. The purpose of the informal 
hearing is to consider whether the PHA's decisions related to the family's circumstances are in 
accordance with the law, HUD regulations and PHA policies. 

The PHA is not permitted to terminate a family's assistance until the time allowed for the family 
to request an informal hearing has elapsed, and any requested hearing has been completed. 
Termination of assistance for a participant may include any or all of the following: 

• Refusing to enter into a HAP contract or approve a lease 

• Terminating housing assistance payments under an outstanding HAP contract 

• Refusing to process or provide assistance under portability procedures 
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Decisions Subject to Informal Hearing 
Circumstances for which the PHA must give a participant family an opportunity for an informal 
hearing are as follows: 

•  A determination of the family's annual or adjusted income, and the use of such income to 
compute the housing assistance payment 

• A determination of the appropriate utility allowance (if any) for tenant-paid utilities from the 
PHA utility allowance schedule 

• A determination of the family unit size under the PHA's subsidy standards 

• A determination to terminate assistance for a participant family because of the family's 
actions or failure to act 

•  A determination to terminate assistance because the participant has been absent from the 
assisted unit for longer than the maximum period permitted under PHA policy and HUD 
rules 

• A determination to terminate a family's Family Self Sufficiency contract, withhold 
supportive services, or propose forfeiture of the family's escrow account [24 CFR 
984.303(i)] 

Circumstances for which an informal hearing is not required are as follows: 

• Discretionary administrative determinations by the PHA 

• General policy issues or class grievances 

• Establishment of the PHA schedule of utility allowances for families in the program 

• A PHA determination not to approve an extension of a voucher term 

• A PHA determination not to approve a unit or tenancy 

• A PHA determination that a unit selected by the applicant is not in compliance with the HQS 

• A PHA determination that the unit is not in accordance with HQS because of family size 

•  A determination by the PHA to exercise or not to exercise any right or remedy against an 
owner under a HAP contract 

PHA Policy 

The PHA will only offer participants the opportunity for an informal hearing when 
required to by the regulations, and if the PHA denies a request for a reasonable 
accommodation (see Chapter 2). 

Remote Informal Hearings [Notice PIH 2020-32] 
There is no requirement that informal hearings be conducted in-person, and as such, 
HUD allows PHAs to conduct all or a portion of their informal hearings remotely either 
over the phone, via video conferencing, or through other virtual platforms. If the PHA 
chooses to conduct remote informal hearings, applicants may still request an in-person 
informal hearing, as applicable. 



Eastern Iowa Regional Housing Authority Page 16-14 Section 8 Admin Plan Ch. 16 
2/1/25 

 

PHA Policy 

The PHA has the sole discretion to require that informal hearings be conducted remotely 
in case of local, state, or national physical distancing orders, and in cases of inclement 
weather or natural disaster. 

In addition, the PHA will conduct an informal hearing remotely upon request as a 
reasonable accommodation for a person with a disability, if a participant does not have 
child care or transportation that would enable them to attend the informal hearing, or if 
the participant believes an in-person hearing would create an undue health risk. The PHA 
will consider other reasonable requests for a remote informal hearing on a case-by-case 
basis. 

Ensuring Accessibility for Persons with Disabilities and LEP Individuals 

As with in-person informal hearings, the platform for conducting remote informal hearings must 
be accessible to persons with disabilities and the informal hearings must be conducted in 
accordance with Section 504 and accessibility requirements. This includes ensuring any 
information, websites, emails, digital notifications, and other virtual platforms are accessible for 
persons with vision, hearing, and other disabilities. Further, providing effective communication 
in a digital context may require the use of individualized auxiliary aids or services, such as audio 
description, captioning, sign language and other types of interpreters, keyboard accessibility, 
accessible documents, screen reader support, and transcripts. Auxiliary aids or services must be 
provided in accessible formats, in a timely manner, and in such a way to protect the privacy and 
independence of the individual. PHAs may never request or require that individuals with 
disabilities provide their own auxiliary aids or services, including for remote informal hearings. 

PHAs are required to make reasonable accommodations in policies, practices, and procedures to 
ensure persons with disabilities have a full and equal opportunity to participate in and benefit 
from all aspects of the informal hearing process. See Chapter 2 for a more detailed discussion of 
reasonable accommodation requirements. 

If no method of conducting a remote informal hearing is available that appropriately 
accommodates an individual's disability, the PHA may not hold against the individual their· 
inability to participate in the remote informal hearing, and the PHA should consider whether 
postponing the remote hearing to a later date is appropriate or whether there is a suitable 
alternative. 

Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, 
or reasonable accommodation will depend on the specific circumstances and requirements. 

As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote 
informal hearings, including the use of interpretation services and document translation. See 
Chapter 2 for a more thorough discussion of accessibility and LEP requirements, all of which 
apply in the context of remote informal hearings. 

Conducting Informal Hearings Remotely 

The PHA must ensure that the lack of technology or inability to use technology for remote 
informal hearings does not pose a disadvantage to families that may not be apparent to the PHA. 
The PHA should determine through a survey or other means if these barriers exist prior to 
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conducting the remote informal hearing and, if the family does not have the proper technology to 
fully participate, either postpone the informal hearing or provide an alternative means of access. 

As with in-person informal hearings, the PHA must provide all materials presented, whether 
paper or electronic, to the family prior to the remote informal hearing. The family must also be 
provided with an accessible means by which to transmit their own evidence. 
The PHA's essential responsibility is to ensure informal hearings meet the requirements of due 
process and comply with HUD regulations. Therefore, all PHA policies and processes for remote 
informal hearings will be conducted in accordance with due process requirements, and will be in 
compliance with HUD regulations at 24 CFR 982.555 and the guidance for conducting remote 
hearings specified in Notice PIH 2020-32. 

PHA Policy 

The PHA will conduct remote informal hearings via a video conferencing platform, when 
available. If, after attempting to resolve any barriers, participants are unable to adequately 
access the video conferencing platform at any point, or upon request, the informal 
hearing will be conducted by telephone conferencing call-in. If the family is unable to 
adequately access the telephone conferencing call-in at any point, the remote informal 
hearing will be postponed, and an in-person alternative will be provided promptly within 
a reasonable time. 
At least five business days prior to scheduling the remote hearing, the PHA will provide 
the family with login information and/or conferencing call-in information and an 
electronic copy of all materials being presented via first class mail and/or email. The 
notice will advise the family of technological requirements for the hearing and request 
the family notify the PHA of any known barriers. The PHA will resolve any barriers 
using the guidance in Section 6 of Notice PIH 2020-32, including offering the family the 
opportunity to attend an in-person hearing. 

The PHA will follow up with a phone call and/or email to the family at least one business 
day prior to the remote informal hearing to ensure that the family received all information 
and is comfortable accessing the video conferencing or call-in platform. 
The PHA will ensure that all electronic information stored or transmitted with respect to 
the informal hearing is secure, including protecting personally identifiable information 
(PH), and meets the requirements for accessibility for persons with disabilities and 
persons with LEP. 

Informal Hearing Procedures 

Notice to the Family [24 CFR 982.555(c)] 

When the PHA makes a decision that is subject to informal hearing procedures, the PHA must 
inform the family of its right to an informal hearing at the same time that it informs the family of 
the decision. 

For decisions related to the family's annual or adjusted income, the determination of the 
appropriate utility allowance, and the determination of the family unit size, the PHA must notify 
the family that they may ask for an explanation of the basis of the determination, and that if they 
do not agree with the decision, they may request an informal hearing on the decision. 
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For decisions related to the termination of the family's assistance, or the denial of a family's 
request for an exception to the PHA's subsidy standards, the notice must contain a brief 
statement of the reasons for the decision, a statement that if the family does not agree with the 
decision, the family may request an informal hearing on the decision, and a statement of the 
deadline for the family to request an informal hearing. 

PHA Policy 

In cases where the PHA makes a decision for which an informal hearing must be offered, 
the notice to the family will include all of the following: 

The proposed action or decision of the PHA. 

A brief statement of the reasons for the decision including the regulatory reference. 

The date the proposed action will take place. 

A statement of the family's right to an explanation of the basis for the PHA's 
decision. 

A statement that if the family does not agree with the decision the family may request 
an informal hearing of the decision. 

A deadline for the family to request the informal hearing. 

To whom the hearing request should be addressed. 

A copy of the PHA's hearing procedures. 

That the family may request a remote informal hearing. 

Scheduling an Informal Hearing [24 CFR 982.SSS(d)) 

When an informal hearing is required, the PHA must proceed with the hearing in a reasonably 
expeditious manner upon the request of the family. 

PHA Policy 

A request for an informal hearing must be made in writing and delivered to the PHA 
either in person or by first class mail, by the close of the business day, no later than 15 
business days from the date of the PHA's decision or notice to terminate assistance. 

The PHA must schedule and send written notice of the informal hearing to the family 
within 10 business days of the family's request. 

If the PHA hearing will be conducted remotely, at the time the notice is sent to the 
family, the family will be notified: 

Regarding the processes involved in a remote informal hearing; 

That the PHA will provide technical assistance prior to and during the informal 
hearing, if needed; and 

That if the family or any individual witness has any technological resource, or 
accessibility barriers, the family may inform the PHA and the PHA will assist the 
family in either resolving the issue or allow the family to participate in an in 
person hearing, as appropriate. 
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The family may request to reschedule a hearing for good cause, or if it is needed as a 
reasonable accommodation for a person with disabilities. Good cause is defined as an 
unavoidable conflict which seriously affects the health, safety or welfare of the family. 
Requests to reschedule a hearing must be made orally or in writing prior to the hearing 
date. At its discretion, the PHA may request documentation of the "good cause" prior to 
rescheduling the hearing. 

If the family does not appear within 20 minutes of the scheduled time, and was unable to 
reschedule the hearing in advance due to the nature of the conflict, the family must 
contact the PHA within 24 hours of the scheduled hearing date, excluding weekends and 
holidays. The PHA will reschedule the hearing only if the family can show good cause 
for the failure to appear, or if it is needed as a reasonable accommodation for a person 
with disabilities. If the family cannot show good cause for the failure to appear, or a 
rescheduling is not needed as a reasonable accommodation, the PHA's decision 
will stand. 

Pre-Hearing Right to Discovery [24 CFR 982.SSS(e)] 

Participants and the PHA are permitted pre-hearing discovery rights. The family must be given 
the opportunity to examine before the hearing any PHA documents that are directly relevant to 
the hearing. The family must be allowed to copy any such documents at their own expense. If the 
PHA does not make the document available for examination on request of the family, the PHA 
may not rely on the document at the hearing. 
The PHA hearing procedures may provide that the PHA must be given the opportunity to 
examine at the PHA offices before the hearing, any family documents that are directly relevant to 
the hearing. The PHA must be allowed to copy any such document at the PHA's expense. If the 
family does not make the document available for examination on request of the PHA, the family 
may not rely on the document at the hearing. 
For the purpose of informal hearings, documents include records and regulations. 

PHA Policy 

The family will be allowed to copy any documents related to the hearing at no cost to the 
family. The family must request discovery of PHA documents no later than 12:00 p.m. on 
the business day prior to the scheduled hearing date. 

If the hearing will be conducted remotely, the PHA will compile a hearing packet, 
consisting of all documents the PHA intends to produce at the informal hearing. The 
PHA will mail copies of the hearing packet to the family, the family's representatives, if 
any, and the hearing officer at least three days before the scheduled remote informal 
hearing. The original hearing packet will be in the possession of the PHA representative 
and retained by the PHA. 

Documents will be shared electronically whenever possible. 

The PHA hearing procedures may provide that the PHA must be given the opportunity to 
examine at the PHA offices before the hearing any family documents that are directly relevant to 
the hearing. The PHA must be allowed to copy any such document at the PHA's expense. If the 
family does not make the document available for examination on request of the PHA, the family 
may not rely on the document at the hearing. 
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PHA Policy 

For in-person hearings, the PHA will not require pre-hearing discovery by the PHA of 
family documents directly relevant to the hearing. 

If the informal hearing is to be conducted remotely, the PHA will require the family to 
provide any documents directly relevant to the informal hearing at least 24 hours before 
the scheduled hearing through the mail, via email, or text.  The PHA will scan and email 
copies of these documents to the hearing officer and the PHA representative the same 
day. 

Documents will be shared electronically whenever possible. 

Participant's Right to Bring Counsel [24 CFR 982.SSS(e) (3)] 

At its own expense, the family may be represented by a lawyer or other representative at the 
informal hearing. 

Informal Hearing Officer [24 CFR 982.SSS(e) (4)] 

Informal hearings will be conducted by a person or persons approved by the PHA, other than the 
person who made or approved the decision or a subordinate of the person who made or approved 
the decision. 

PHA Policy 

The PHA has designated the following to serve as hearing officers: 

Housing Director or Executive Director 

Attendance at the Informal Hearing 

PHA Policy 
I 

Hearings may be attended by a hearing officer and the following applicable persons: 

A PHA representative (s) and any witnesses for the PHA 

The participant and any witnesses for the participant 

The participant's counsel or other representative 

Any other person approved by the PHA as a reasonable accommodation for a 
person with a disability 

Conduct at Hearings 

The person who conducts the hearing may regulate the conduct of the hearing in accordance with 
the PHA's hearing procedures [24 CFR 982.555(4) (ii)]. 

PHA Policy 

The hearing officer is responsible to manage the order of business and to ensure that 
hearings are conducted in a professional and businesslike manner. Attendees are expected 
to comply with all hearing procedures established by the hearing officer and guidelines 
for conduct. Any person demonstrating disruptive, abusive or otherwise inappropriate 
behavior will be excused from the hearing at the discretion of the hearing officer. 
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Evidence [24 CFR 982.555(e) (5)] 

The PHA and the family must be given the opportunity to present evidence and question any 
witnesses. In general, all evidence is admissible at an informal hearing. Evidence may be 
considered without regard to admissibility under the rules of evidence applicable to judicial 
proceedings. 

PHA Policy 

Any evidence to be considered by the hearing officer must be presented at the time of the 
hearing. There are four categories of evidence. 

Oral evidence: the testimony of witnesses 

Documentary evidence: a writing which is relevant to the case, for example, a 
letter written to the PHA. Writings include all forms of recorded communication 
or representation, including letters, words, pictures, sounds, videotapes or 
symbols or combinations thereof. 

Demonstrative evidence: Evidence created specifically for the hearing and 
presented as an illustrative aid to assist the hearing officer, such as a model, a 
chart or other diagram. 

Real evidence: A tangible item relating directly to the case. 

Hearsay Evidence is evidence based not on a witness' personal knowledge. In and of 
itself, hearsay evidence carries no weight when making a finding of fact. The hearing 
officer may include hearsay evidence when considering their decision if it is corroborated 
by other evidence. Even though hearsay evidence is generally admissible in a hearing, the 
hearing officer will not base a hearing decision on hearsay alone unless there is clear 
probative value and credibility of the evidence, and the party seeking the change has met 
the burden of proof. 

If either the PHA (or the family, if required in a remote hearing) fail to comply with the 
discovery requirements described above, the hearing officer will refuse to admit such 
evidence. 

Other than the failure of a party to comply with discovery, the hearing officer has the 
authority to overrule any objections to evidence. 

Procedures for Rehearing or Further Hearing 
PHA Policy 

The hearing officer may ask the family for additional information and/or might adjourn 
the hearing in order to reconvene at a later date, before reaching a decision. If the family 
misses an appointment or deadline ordered by the hearing officer, the action of the PHA 
will take effect and another hearing will not be granted. 

Hearing Officer's Decision [24 CFR 982.555(e) (6)] 

The person who conducts the hearing must issue a written decision, stating briefly the reasons for 
the decision. Factual determinations relating to the individual circumstances of the family must 
be based on a preponderance of evidence presented at the hearing. 



Eastern Iowa Regional Housing Authority Page 16-20 Section 8 Admin Plan Ch. 16 
2/1/25 

 

PHA Policy 

In rendering a decision, the hearing officer will consider the following matters: 

PHA Notice to the Family: The hearing officer will determine if the reasons for 
the PHA's decision are factually stated in the Notice. 

Discovery: The hearing officer will determine if the PHA and the family were 
given the opportunity to examine any relevant documents in accordance with 
PHA policy. 

PHA Evidence to Support the PHA Decision: The evidence consists of the facts 
presented. Evidence is not conclusion and it is not argument. The hearing officer 
will evaluate the facts to determine if they support the PHA's conclusion. 

Validity of Grounds for Termination of Assistance (when applicable): The 
hearing officer will determine if the termination of assistance is for one of the 
grounds specified in the HUD regulations and PHA policies. If the grounds for 
termination are not specified in the regulations or in compliance with PHA 
policies, then the decision of the PHA will be overturned. 

The hearing officer will issue a written decision to the family and the PHA no later than 
10 business days after the hearing. The report will contain the following information: 

Hearing information: 

Name of the participant; 

Date, time and place of the hearing; 

Name of the hearing officer; 

Name of the PHA representative; and 

Name of family representative (if any). 

Background: A brief, impartial statement of the reason for the hearing. 

Summary of the Evidence: The hearing officer will summarize the testimony of 
each witness and identify any documents that a witness produced in support of 
their testimony and that are admitted into evidence. 

Findings of Fact: The hearing officer will include all findings of fact, based on a 
preponderance of the evidence. Preponderance of the evidence is defined as 
evidence which is of greater weight or more convincing than the evidence which 
is offered in opposition to it; that is, evidence which as a whole, shows that the 
fact sought to be proved is more probable than not. Preponderance of the evidence 
may not be determined by the number of witnesses, but by the greater weight of 
all evidence. 

Conclusions: The hearing officer will render a conclusion derived from the facts 
that were found to be true by a preponderance of the evidence. The conclusion 
will result in a determination of whether these facts uphold the PHA's decision. 

Order: The hearing report will include a statement of whether the PHA's 
decision is upheld or overturned. If it is overturned, the hearing officer will 
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instruct the PHA to change the decision in accordance with the hearing officer's 
determination. In the case of termination of assistance, the hearing officer will 
instruct the PHA to restore the participant's program status. 

Issuance of Decision [24 CFR 982.555 (e)(6)] 

A copy of the hearing must be furnished promptly to the family. 
PHA Policy 
The hearing officer will mail a "Notice of Hearing Decision" to the participant. This 
notice will be sent by first-class mail. The participant will be mailed the original "Notice 
of Hearing Decision" and a copy of the proof of mailing. A copy of the "Notice of 
Hearing Decision" will be maintained in the PHA's file. 

Effect of Notice of Final Decision [24 CFR 982.555(1)] 

The PHA is not bound by the decision of the hearing officer for matters in which the PHA is not 
required to provide an opportunity for a hearing, decisions that exceed the authority of the 
hearing officer, decisions that conflict with or contradict HUD regulations, requirements, or are 
otherwise contrary to federal, state, or local laws. 
If the PHA determines it is not bound by the hearing officer's decision in accordance with HUD 
regulations, the PHA must promptly notify the family of the determination and the reason for the 
determination. 

PHA Policy 

The Executive Director has the authority to determine that the PHA is not bound by the 
decision of the hearing officer because the PHA was not required to provide a hearing, 
the decision exceeded the authority of the hearing officer, the decision conflicted with o 
contradicted HUD regulations, requirements, or the decision was otherwise contrary to 
federal, state or local laws. 

In such a case, the PHA will mail a "Notice of Final Decision" to the PHA and the 
participant on the same day. The "Notice of Final Decision" will be sent by first-class 
mail. A copy of this notice will be maintained in the PHA's file. 

16-III.D. HEARING AND APPEAL PROVISIONS FOR NON-CITIZENS [24 CFR 5.514] 

Denial or termination of assistance based on immigration status is subject to special hearing and 
notice rules. Applicants who are denied assistance due to immigration status are entitled to an 
informal hearing, not an informal review. 
Assistance to a family may not be delayed, denied, or terminated on the basis of immigration 
status at any time prior to a decision under the United States Citizenship and Immigration 
Services (USCIS) appeal process. Assistance to a family may not be terminated or denied while 
the PHA hearing is pending, but assistance to an applicant may be delayed pending the 
completion of the informal hearing. 
A decision against a family member, issued in accordance with the USCIS appeal process or the 
PHA informal hearing process, does not preclude the family from exercising the right, that may 
otherwise be available, to seek redress directly through judicial procedures. 
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Notice of Denial or Termination of Assistance [24 CFR 5.514(d)] 

The notice of denial or termination of assistance for noncitizens must advise the family: 

• That financial assistance will be denied or terminated, and provide a brief explanation of the 
reasons for the proposed denial or termination of assistance. 

• The family will not be eligible for proration of assistance as the PHA does not prorate rent. 

• In the case of a participant, the criteria and procedures for obtaining relief under the 
provisions for preservation of families [24 CFR 5.514 and 5.518]. 

• That the family has a right to request an appeal to the users of the results of secondary 
verification of immigration status and to submit additional documentation or explanation in 
support of the appeal. 

• That the family has a right to request an informal hearing with the PHA either upon 
completion of the users appeal or in lieu of the users’ appeal. 

• For applicants, assistance may not be delayed until the conclusion of the users appeal 
process, but assistance may be delayed during the period of the informal hearing process. 

USCIS Appeal Process [24 CFR 5.514(e)] 

When the PHA receives notification that the user’s secondary verification failed to confirm 
eligible immigration status, the PHA must notify the family of the results of the user’s 
verification. The family will have 30 days from the date of the notification to request an appeal 
of the users results. The request for appeal must be made by the family in writing directly to 
the users. The family must provide the PHA with a copy of the written request for appeal and 
the proof of mailing. 

PHA Policy 

The PHA will notify the family in writing of the results of the user’s secondary 
verification within 10 business days of receiving the results. 

The family must provide the PHA with a copy of the written request for appeal and proof 
of mailing within 10 business days of sending the request to the users. 

The family must forward to the designated user’s office any additional documentation or 
written explanation in support of the appeal. This material must include a copy of the users 
document verification request (used to process the secondary request) or such other form 
specified by the users, and a letter indicating that the family is requesting an appeal of the 
user’s immigration status verification results. 

The users will notify the family, with a copy to the PHA, of its decision. When the users 
notify the PHA of the decision, the PHA must notify the family of its right to request an informal 
hearing. 

PHA Policy 

The PHA will send written notice to the family of its right to request an informal hearing 
within 10 business days of receiving notice of the user’s decision regarding the family's 
immigration status. 
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Informal Hearing Procedures for Applicants [24 CFR 5.514(f)] 

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the 
family may request that the PHA provide a hearing. The request for a hearing must be made 
either within 30 days of receipt of the PHA notice of denial or termination, or within 30 days of 
receipt of the USCIS appeal decision. 
The informal hearing procedures for applicant families are described below. 

Informal Hearing Officer 

The PHA must provide an informal hearing before an impartial individual, other than a person 
who made or approved the decision under review, and other than a person who is a subordinate 
of the person who made or approved the decision. See Section 16-III.C. for a listing of positions 
that serve as informal hearing officers. 

Evidence 

The family must be provided the opportunity to examine and copy at the family's expense, at a 
reasonable time in advance of the hearing, any documents in the possession of the PHA 
pertaining to the family's eligibility status, or in the possession of the USCIS (as permitted by 
USCIS requirements), including any records and regulations that may be relevant to the hearing. 

PHA Policy 

The family will be allowed to copy any documents related to the hearing at a cost of $.25 
per page copy. The family must request discovery of PHA documents no later than 
12:00 p.m. on the business day prior to the hearing. 

The family must be provided the opportunity to present evidence and arguments in support of 
eligible status. Evidence may be considered without regard to admissibility under the rules of 
evidence applicable to judicial proceedings. 
The family must also be provided the opportunity to refute evidence relied upon by the PHA, and 
to confront and cross-examine all witnesses on whose testimony or information the PHA relies. 

Representation and Interpretive Services 

The family is entitled to be represented by an attorney or other designee, at the family's expense, 
and to have such person make statements on the family's behalf. 

The family is entitled to request an interpreter. Upon request, the PHA will provide competent 
interpretation services, free of charge. 
Recording of the Hearing 
The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not 
required to provide a transcript of the hearing. 

PHA Policy 

The PHA will not provide a transcript of an audio taped hearing. 



Eastern Iowa Regional Housing Authority Section 8 Admin Plan Ch. 16 
2/1/25 

Page 16-24  

Hearing Decision 

The PHA must provide the family with a written final decision, based solely on the facts 
presented at the hearing, within 14 calendar days of the date of the informal hearing. The 
decision must state the basis for the decision. 

Informal Hearing Procedures for Residents (24 CFR 5.514(t)] 

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the 
family may request that the PHA provide a hearing. The request for a hearing must be made 
either within 30 days of receipt of the PHA notice of termination, or within 30 days of receipt of 
the USCIS appeal decision. 

For the informal hearing procedures that apply to participant families whose assistance is being 
terminated based on immigration status, see Section 16-III.C. 

Retention of Documents (24 CFR 5.514(h)] 

The PHA must retain for a minimum of 5 years the following documents that may have been 
submitted to the PHA by the family, or provided to the PHA as part of the USCIS appeal or the 
PHA informal hearing process: 

• The application for assistance 

• The form completed by the family for income reexamination 

• Photocopies of any original documents, including original USCIS documents 

• The signed verification consent form 

• The USCIS verification results 

• The request for an USCIS appeal 

• The final USCIS determination 

• The request for an informal hearing 

• The final informal hearing decision 
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PART IV: OWNER OR FAMILY DEBTS TO THE PHA 
 

16-IV.A. OVERVIEW 

PHAs are required to include in the administrative plan, policies concerning repayment by a 
family of amounts owed to the PHA [24 CFR 982.54]. If the family breaches an agreement with 
the PHA to pay amounts owed to a PHA, or amounts paid to an owner by a PHA, the PHA, at its 
discretion, may offer a family the opportunity to enter an agreement to pay amounts owed to 
a PHA or amounts paid to an owner by a PHA. The PHA may prescribe the terms of the 
agreement [24 CFR 982.552(c)(l)(vii). This part describes the PHA's policies for recovery of 
monies owed to the PHA by families or owners. 

PHA Policy 

When an action or inaction of an owner or participant results in the overpayment of 
housing assistance, the PHA holds the owner or participant liable to return any 
overpayments to the PHA. 

The PHA will enter into repayment agreements in accordance with the policies contained 
in this part as a means to recover overpayments. 

 
16-IV.B. REPAYMENT POLICY 

Owner Debts to the PHA 
PHA Policy 

Any amount due to the PHA by an owner must be repaid by the owner within 30 days of 
the PHA determination of the debt. 

If the owner fails to repay the debt within the required time frame and is entitled to future 
HAP payments, the PHA will reduce the future HAP payments by the amount owed until 
the debt is paid in full. 

If the owner is not entitled to future HAP payments the PHA may, in its sole discretion, 
offer to enter into a repayment agreement on terms prescribed by the PHA. 

If the owner refuses to repay the debt, does not enter into a repayment agreement, or 
breaches a repayment agreement, the PHA will ban the owner from future participation in 
the program and pursue other modes of collection. 
When an owner refuses to repay monies owed to the PHA, the PHA will utilize other 
available collection alternatives including, but not limited to, the following: 

Collection agencies 

Small claims court 

Civil lawsuit 
State income tax set-off program 



Eastern Iowa Regional Housing Authority Section 8 Admin Plan Ch. 16 
2/1/25 

Page 16-26  

Family Debts to the PHA 

Families are required to reimburse the PHA if they were charged less rent than required because 
the family either underreported or failed to report income. PHAs are required to determine 
retroactive rent amounts as far back as the PHA has documentation of family unreported income 
[Notice PIH 2018-18]. 

PHA Policy 

Any amount owed to the PHA by an HCV family must be repaid by the family. If the 
family is unable to repay the debt within 30 days, the PHA will offer to enter into a 
repayment agreement in accordance with the policies below. 

Refusal to Enter into an Agreement 

If the family refuses to repay the debt, does not enter into a repayment agreement, or breaches a 
repayment agreement, the PHA must terminate assistance [Notice PIH 2018-18]. 

PHA Policy 

When a family refuses to repay monies owed to the PHA, in addition to termination of 
program assistance, the PHA will utilize other available collection alternatives including, 
but not limited to, the following: 

Collection agencies 

Small claims court 

Civil lawsuit 

State income tax set-off program 

Repayment Agreement [24 CFR 792.103) 

The term repayment agreement refers to a formal written document signed by a tenant or owner 
and provided to the PHA in which a tenant or owner acknowledges a debt in a specific amount 
and agrees to repay the amount due at specific time periods. 

General Repayment Agreement Guidelines for Families 

Down Payment Requirement 

PHA  Policy 
The PHA does not require a down payment. 

Payment Thresholds 

Notice PIH 2018-18 recommends that the total amount that a family must pay each month-the 
family's monthly share of rent plus the monthly debt repayment amount-should not exceed 40 
percent of the family's monthly adjusted income. However, a family may already be paying 40 
per cent or more of its monthly adjusted income in rent. Moreover, Notice PIH 2018-18 
acknowledges that PHAs have the discretion to establish "thresholds and policies" for repayment 
agreements with families [24 CFR 982.552(c)(l)(vii)]. 
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PHA Policy 

If a family can provide evidence satisfactory to the PHA that the threshold applicable to 
the family's debt would impose an undue hardship, the PHA may, in its sole discretion, 
determine that a lower monthly payment amount is reasonable. In making its 
determination, the PHA will consider all relevant information, including the following: 

The amount owed by the family to the PHA 

The reason for the debt, including whether the debt was the result of family 
action/inaction or circumstances beyond the family's control 
The family's current and potential income and expenses 

The family's current family share, as calculated under 24 CFR 982.515 

The family's history of meeting its financial responsibilities 
Execution of the Agreement 

All repayment agreement must be in writing. dated. and signed by both the family and the PHA 
[Notice PIH 2018-18]. 

PHA Policy 

Any repayment agreement between the PHA and a family must be signed and dated by 
the PHA and by the head of household and spouse/cohead (if applicable). 

Due Dates 

PHA Policy 

All payments are required on a monthly basis. 

Late or Missed Payments 

PHA Policy 

If a payment is missed for two consecutive months, the families' assistance will be 
terminated provided other arrangements have not been made. 

No Offer of Repayment Agreement 

PHA Policy 

The PHA generally will not enter into a repayment agreement with a family if there is 
already a repayment agreement in place with the family or if the amount owed by the 
family exceeds the federal or state threshold for criminal prosecution. 

Repayment Agreement Terms 
All repayment agreements must be in writing, dated, signed by both the family and the PHA, 
include the total retroactive rent amount owed, any amount of lump sum payment made at time 
of execution, if applicable, and the monthly repayment amount. Notice PIH 2018-18 requires 
certain provisions, at a minimum, be included in any repayment agreement involving amounts 
owed by a family because it underreported or failed to report income: 
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• A reference to the items in the family briefing packet that state the family's obligation to 
provide true and complete information at every reexamination and the grounds on which the 
PHA may terminate assistance because of a family's action or failure to act 

• A statement clarifying that each month the family not only must pay to the PHA the monthly 
payment amount specified in the agreement but must also pay to the owner the family's 
monthly share of the rent to owner 

• A statement that the terms of the repayment agreement may be renegotiated if the family's 
income decreases or increases 

• A statement that late or missed payments constitute default of the repayment agreement and 
may result in termination of assistance 
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PART V: SECTION 8 MANAGEMENT ASSESSMENT PROGRAM (SEMAP) 
 

16-V.A. OVERVIEW 

The Section 8 Management Assessment Program (SEMAP) is a tool that allows HUD to measure 
PHA performance in key areas to ensure program integrity and accountability. SEMAP scores 
translate into a rating for each PHA as high performing, standard, or troubled. Scores on 
individual SEMAP indicators, as well as overall SEMAP ratings, can affect the PHA in several 
ways. 

• High-performing PHAs can be given a competitive advantage under notices of funding 
availability [24 CPR 985.103]. 

• PHAs with deficiencies on one or more indicators are required to correct the deficiencies and 
report to HUD [24 CPR 985.106]. 

•  PHAs with an overall rating of "troubled" are subject to additional HUD oversight, including 
on-site reviews by HUD staff, a requirement to develop a corrective action plan, and 
monitoring to ensure the successful implementation of the corrective action plan. In addition, 
PHAs that are designated "troubled" may not use any part of the administrative fee reserve 
for other housing purposes [24 CPR 985.107]. 

•  HUD may determine that a PHA's failure to correct identified SEMAP deficiencies or to 
prepare and implement a corrective action plan required by HUD constitutes a default under 
the ACC [24 CPR 985.109]. 

16-V.B. SEMAP CERTIFICATION [24 CFR 985.101] 

PHAs must submit the HUD-required SEMAP certification form within 60 calendar days after 
the end of its fiscal year. The certification must be approved by PHA board resolution and signed 
by the PHA executive director. If the PHA is a unit of local government or a state, a resolution 
approving the certification is not required, and the certification must be executed by the Section 
8 program director. 
PHAs with less than 250 voucher units are only required to be assessed every other PHA fiscal 
year. HUD will assess such PHAs annually if the PHA elects to have its performance assessed on 
an annual basis; or is designated as "troubled" [24 CFR 985.105]. 

Failure of a PHA to submit its SEMAP certification within the required time frame will result in 
an overall performance rating of "troubled." 

A PHA's SEMAP certification is subject to HUD verification by an on-site confirmatory review 
at any time. 

Upon receipt of the PHA's SEMAP certification, HUD will rate the PHA's performance under 
each SEMAP indicator in accordance with program requirements. 
HUD Verification Method 

Several of the SEMAP indicators are scored based on a review of a quality control sample 
selected for this purpose. The PHA or the Independent Auditor must select an unbiased sample 
that provides an adequate representation of the types of information to be assessed, in accordance 
with SEMAP requirements [24 CPR 985.2]. 
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If the HUD verification method for the indicator relies on data in the Form-50058 module 
(formerly known as MTCS) in the PIH Information Center (PIC), and HUD determines that 
those data are insufficient to verify the PHA's certification on the indicator due to the PHA's 
failure to adequately report family data, HUD will assign a zero rating for the indicator [24 CFR 
985.3]. 

 
16-V.C. SEMAP INDICATORS [24 CFR 985.3 and form HUD-52648] 

The table below lists each of the SEMAP indicators, contains a description of each indicator, and 
explains the basis for points awarded under each indicator. 

A PHA that expends less than $300,000 in Federal awards and whose Section 8 programs are not 
audited by an independent auditor, is not be rated under SEMAP indicators 1-7. 

SEMAP Indicators 

Indicator 1: Selection from the waiting list 
Maximum Score: 15 
• This indicator shows whether the PHA has written policies in its administrative plan for 

selecting applicants from the waiting list and whether the PHA follows these policies 
when selecting applicants from the waiting list. 

• Points are based on the percent of families that are selected from the waiting list in 
accordance with the PHA's written policies, according to the PHA's quality control 
samples. 

Indicator 2: Rent reasonableness 
Maximum Score: 20 
• This indicator shows whether the PHA has and implements a reasonable written method 

to determine and document for each unit leased that the rent to owner is reasonable 
based on current rents for comparable unassisted units at the required times. 

• Points are based on the percent of units for which the PHA follows its written method to 
determine reasonable rent and has documented its determination that the rent to owner is 
reasonable, according to the PHA's quality control sample. 

Indicator 3: Determination of adjusted income 
Maximum Score: 20 
• This indicator measures whether the PHA verifies and correctly determines adjusted 

income for each assisted family, and where applicable, uses the appropriate utility 
allowances for the unit leased in determining the gross rent. 

• Points are based on the percent of files that are calculated and verified correctly, 
according to the PHA's quality control sample. 

Indicator 4: Utility allowance schedule 
Maximum Score: 5 
• This indicator shows whether the PHA maintains an up-to-date utility allowance 

schedule. 
• Points are based on whether the PHA has reviewed the utility allowance schedule and 

adjusted it when required, according to the PHA's certification. 
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Indicator 5: HQS quality control inspections 
Maximum Score: 5 
• This indicator shows whether a PHA supervisor reinspects a sample of units under 

contract during the PHA fiscal year, which meets the minimum sample size 
requirements for quality control of HQS inspections. 

• Points are based on whether the required quality control reinspection’s were completed, 
according to the PHA's certification. 

Indicator 6: HQS enforcement 
Maximum Score: 10 
• This indicator shows whether, following each HQS inspection of a unit under contract 

where the unit fails to meet HQS, any cited life-threatening deficiencies are corrected 
within 24 hours from the inspection and all other deficiencies are corrected within no 
more than 30 calendar days from the inspection or any PHA-approved extension. 

• Points are based on whether the PHA corrects all HQS deficiencies in accordance with 
required time frames, according to the PHA's certification. 

Indicator 7: Expanding housing opportunities 
Maximum Points: 5 

• Only applies to PHAs with jurisdiction in metropolitan FMR areas. 
• This indicator shows whether the PHA has adopted and implemented a written policy to 

encourage participation by owners of units located outside areas of poverty or minority 
concentration; informs voucher holders of the full range of areas where they may lease 
units both inside and outside the PHA's jurisdiction; and supplies a list of landlords or 
other parties who are willing to lease units or help families find units, including units 
outside areas of poverty or minority concentration. 

• Points are based on whether the PHA has adopted and implemented written policies in 
accordance with SEMAP requirements, according to the PHA's certification. 

Indicator 8: FMR limit and payment standards 
Maximum Points: 5 points 
• This indicator shows whether the PHA has adopted a payment standard schedule that 

establishes payment standard amounts by unit size for each FMR area in the PHA's 
jurisdiction, that are within the basic range of 90 to 110 percent of the published FMR. 

• Points are based on whether the PHA has appropriately adopted a payment standard 
schedule(s), according to the PHA's certification. 

Indicator 9: Annual reexaminations 
Maximum Points: 10 
• This indicator shows whether the PHA completes a reexamination for each participating 

family at least every 12 months. 
• Points are based on the percent of reexaminations that are less than two months overdue, 

according to data from PIC. 
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Indicator 10: Correct tenant rent calculations 
Maximum Points: 5 
• This indicator shows whether the PHA correctly calculates the family's share of the rent 

to owner. 
• Points are based on the percent of correct calculations of family share of the rent, 

according to data from PIC. 

Indicator 11: Pre-contract HQS inspections 
Maximum Points: 5 
• This indicator shows whether newly leased units pass HQS inspection on or before the 

effective date of the assisted lease and HAP contract. 
• Points are based on the percent of newly leased units that passed HQS inspection on or 

before the effective date of the lease and HAP contract, according to data from PIC. 

Indicator 12: Annual HQS inspections 
Maximum Points: 10 
• This indicator shows whether the PHA inspects each unit under contract at least ' 

annually. 
• Points are based on the percent of annual HQS inspections of units under contract that 

are more than 2 months overdue, according to data from PIC. 

Indicator 13: Lease-up 
Maximum Points: 20 points 
• This indicator shows whether the PHA enters HAP contracts for at least 98 percent of 

the number of the PHA's baseline voucher units in the ACC for the calendar year 
ending on or before the PHA's fiscal year, or whether the PHA has expended at least 
98 percent of its allocated budget authority for the same calendar year. The PHA can 
receive 15 points if 95 to 97 percent of vouchers are leased or budget authority is 
utilized. 

• Points are based on utilization of vouchers and HAP expenditures as reported in the voucher management system (VMS) for the most recently completed calendar vear 

Indicator 14: Family self-sufficiency (FSS) enrollment and escrow account balances 
Maximum Points: 10 
• Only applies to PHAs with mandatory FSS programs. 
• This indicator shows whether the PHA has enrolled families in the FSS program as 

required, and measures the percent of current FSS participants that have had increases in 
earned income which resulted in escrow account balances. 

• Points are based on the percent of mandatory FSS slots that are filled and the percent of 
families with escrow account balances. according to data from PIC. 
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Deconcentration Bonus Indicator 
Maximum Points: 5 

Submission of data for this indicator is mandatory for a PHA using one or more payment 
standard amount(s) that exceed(s) 100 percent of the published FMR set at the 50- 
percentile rent, starting with the second full PHA fiscal year following initial use of 
payment standard amounts based on the FMRs set at the 50th percentile. 

Additional points are available to PHAs that have jurisdiction in metropolitan FMR areas 
and that choose to submit the required data. 

Points are based on whether the data that is submitted meets the requirements for bonus 
points. 

Success Rate of Voucher Holders 
Maximum Points: 5 

Only applies to PHAs that have received approval to establish success rate payment 
standard amounts, and isn't effective until the second full PHA fiscal year following the 
date of HUD approval of success rate payment standard amounts. 

This indicator shows whether voucher holders were successful in leasing units with 
voucher assistance. 

Points are based on the percent of families that were issued vouchers, and that became 
participants in the voucher program. 
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PART VI: RECORD KEEPING 
 

16-VI.A. OVERVIEW 

The PHA must maintain complete and accurate accounts and other records for the program in 
accordance with HUD requirements, in a manner that permits a speedy and effective audit. All 
such records must be made available to HUD or the Comptroller General of the United States 
upon request. 

In addition, the PHA must ensure that all applicant and participant files are maintained in a way 
that protects an individual's privacy rights. 

 
16-VI.B. RECORD RETENTION [24 CFR 982.158; 24 CFR 908.10] 

During the term of each assisted lease, and for at least three years thereafter, the PHA must keep: 

• A copy of the executed lease; 

• The HAP contract; and 

• The application from the family. 

In addition, the PHA must keep the following records for at least three years: 

• Records that provide income, racial, ethnic, gender, and disability status data on program 
applicants and participants; 

• An application from each ineligible family and notice that the applicant is not eligible; 

• HUD-required reports; 

• Unit inspection reports; 

• Lead-based paint records as required by 24 CFR 35, Subpart B. 

• Accounts and other records supporting PHA budget and financial statements for the program; 

• Records to document the basis for PHA determination that rent to owner is a reasonable rent 
(initially and during the term of a HAP contract); and 

• Other records specified by HUD. 
The PHA must keep the last three years of the Form HUD-50058 and supporting documentation 
during the term of each assisted lease, and for a period of at least three years from the end of 
participation (EOP) date [24 CFR 908.101]. 

The PHA must maintain Enterprise Income Verification (EIV) system Income Reports in the 
tenant file for the duration of the tenancy but for a period not to exceed three years from the 
EOP date [Notice PIH 2018-18]. 

• Notice PIH 2014-20 requires PHAs to keep records of all complaints, investigations, notices, 
and corrective actions related to violations of the Fair Housing Act or the equal access final 
rule. 

• The PHA must keep confidential records of all emergency transfer requested by victims of 
domestic violence, dating violence, sexual assault, and stalking under the PHA's Emergency 
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Transfer Plan, as well as the outcomes of such requests and retain the records for a period of 
three years [24 CFR 5.2002(e)(l2)]. 

If an informal hearing to establish a family's citizenship status is held, longer retention 
requirements apply for some types of documents. For specific requirements, see Section 16- 
III.D., Retention of Documents. 

 
16-VI.C. RECORDS MANAGEMENT 

PHAs must maintain applicant and participant files and information in accordance with the 
regulatory requirements described below. 

PHA Policy 

All applicant and participant information will be kept in a secure location and access will 
be limited to authorized PHA staff. 

PHA staff will not discuss personal family information unless there is a business reason 
to do so. Inappropriate discussion of family information or improper disclosure of family 
information by staff will result in disciplinary action. 

Privacy Act Requirements [24 CFR 5.212 and Form-9886] 

The collection, maintenance, use, and dissemination of social security numbers (SSN), employer 
identification numbers (EIN), any information derived from these numbers, and income 
information of applicants and participants must be conducted, to the extent applicable, in 
compliance with the Privacy Act of 1974, and all other provisions of Federal, State, and local 
law. 
Applicants and participants, including all adults in the household, are required to sign a consent 
form, HUD-9886, Authorization for Release of Information. This form incorporates the Federal 
Privacy Act Statement and describes how the information collected using the form may be used, 
and under what conditions HUD or the PHA may release the information collected. 

Upfront Income Verification (EIV) Records 

PHAs that access EIV data through HUD's Enterprise Income Verification (EIV) system are 
required to adopt and follow specific security procedures to ensure that all EIV data is protected 
in accordance with federal laws, regardless of the media on which the data is recorded (e.g., 
electronic, paper). These requirements are contained in Enterprise Income Verification (EJV) 
System PHA Security Procedures, Version 1.2, issued January 2005. 

PHA Policy 

Prior to utilizing HUD's EIV system, the PHA will adopt and implement EIV security 
procedures required by HUD. 

Criminal Records 

The PHA may only disclose the criminal conviction records which the PHA receives from a law 
enforcement agency to officers or employees of the PHA, or to authorized representatives of the 
PHA who have a job-related need to have access to the information [24 CFR 5.903(e)]. 
The PHA must establish and implement a system of records management that ensures that any 
criminal record received by the PHA from a law enforcement agency is maintained 
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confidentially, not misused or improperly disseminated, and destroyed, once the purpose for 
which the record was requested has been accomplished, including expiration of the period for 
filing a challenge to the PHA action without institution of a challenge or final disposition of any 
such litigation [24 CFR 5.903(g)]. 

The PHA must establish and implement a system of records management that ensures that any 
sex offender registration information received by the PHA from a State or local agency is 
maintained confidentially, not misused or improperly disseminated, and destroyed, once the 
purpose for which the record was requested has been accomplished, including expiration of the 
period for filing a challenge to the PHA action without institution of a challenge or final 
disposition of any such litigation. However, a record of the screening, including the type of 
screening and the date performed must be retained [Notice PIH 2012-28]. This requirement does 
not apply to information that is public information, or is obtained by a PHA other than under 24 
CFR 5.905. 

Medical/Disability Records 

PHAs are not permitted to inquire about the nature or extent of a person's disability. The PHA 
may not inquire about a person's diagnosis or details of treatment for a disability or medical 
condition. If the PHA receives a verification document that provides such information, the PHA 
should not place this information in the tenant file. The PHA should destroy the document. 

Documentation of Domestic Violence, Dating Violence, Sexual Assault, or Stalking 

For requirements and PHA policies related to management of documentation obtained from 
victims of domestic violence, dating violence, sexual assault, or stalking, see section 16-IX.E. 
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PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN WITH 
ELEVATED BLOOD LEAD LEVEL 

 

16-VII.A. OVERVIEW 
The PHA has certain responsibilities relative to children with elevated blood lead levels that are 
receiving HCV assistance. The notification, verification, and hazard reduction requirements are 
discussed in Chapter 8. This part deals with the reporting requirements, and data collection and 
record keeping responsibilities that the PHA is subject to. 

 
16-VII.B. REPORTING REQUIREMENT [24 CFR 35.1225(e); Notice PIH 2017-13] 

The owner must report the name and address of a child identified as having an elevated blood 
lead level to the public health department within five business days of being so notified by any 
other medical health care professional. The owner must also notify the HUD field office and the 
HUD Office of Lead Hazard Control and Healthy Homes (OLHCHH) of the child's address 
within five business days. The PHA may collaborate with the owner on the notification process, 
such as by agreeing with the owner to provide the required notifications on the owner's behalf. 

PHA Policy 

Upon notification by the owner, the PHA will provide the public health department 
written notice of the name and address of any child identified as having an elevated blood 
lead level within five business days. 1

 

Upon notification by the owner, the PHA will notify the HUD field office and the HUD 
Office of Lead Hazard Control and Healthy Homes (OLHCHH) of the child's address 
within five business days. 

 
16-VII.C. DATA COLLECTION AND RECORD KEEPING [24 CFR 35.1225(f)] 

At least quarterly, the PHA must attempt to obtain from the public health department(s) with a 
similar area of jurisdiction, the names and/or addresses of children less than 6 years old with an 
identified elevated blood lead level. 
If the PHA obtains names and addresses of elevated blood lead level children from the public 
health department(s), the PHA must match this information with the names and addresses of 
families receiving HCV assistance, unless the public health department performs such a 
procedure. If a match occurs, the PHA must carry out the notification, verification, and hazard 
reduction requirements discussed in Chapter 8, and the reporting requirement discussed above. 
At least quarterly, the PHA must also report an updated list of the addresses of units receiving 
assistance under the HCV program to the same public health department(s), unless the public 
health department(s) states that it does not wish to receive such a report. 

PHA Policy 

The public health department(s) has stated they do not wish to receive a report of an 
updated list of the addresses of units receiving assistance under the HCV program, on a 
quarterly basis. Therefore, the PHA is not providing such a report. 
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PART VIII: DETERMINATION OF INSUFFICIENT FUNDING 
 

16-VIII.A. OVERVIEW 

The HCV regulations allow PHAs to deny families permission to move and to terminate Housing 
Assistance Payments (HAP) contracts if funding under the consolidated ACC is insufficient to 
support continued assistance [24 CFR 982.354(e)(1) and 982.454]. If a PHA denies a family a 
portability move based on insufficient funding, the PHA is required to notify the local HUD 
office within 10 business days l24 CFR 982.354].  Insufficient funding may also impact the 
PHA's ability to issue vouchers to families on the waiting list. This part discusses the 
methodology the PHA will use to determine whether or not the PHA has sufficient funding to 
issue vouchers, approve moves, and to continue subsidizing all families currently under a 
HAP contract. 

 
16-VIII.B. METHODOLOGY 

PHA Policy 

The PHA will determine whether there is adequate funding to issue vouchers, approve 
moves to higher cost units and areas, and continue subsidizing all current participants by 
comparing the PHA's annual budget authority to the annual total HAP needs on a 
monthly basis. The total HAP needs for the calendar year will be projected by 
establishing the actual HAP costs year to date. To that figure, the PHA will add 
anticipated HAP expenditures for the remainder of the calendar year. Projected HAP 
expenditures will be calculated by multiplying the projected number of units leased per 
remaining months by the most current month's average HAP. The projected number of 
units leased per month will take into account the average monthly turnover of participant 
families. If the total annual HAP needs equal or exceed the annual budget authority and 
funding reserves, or if the PHA cannot support the cost of the proposed subsidy 
commitment (voucher issuance or move) based on the funding analysis, the PHA will be 
considered to have insufficient funding. 

16-VIIIC. REDUCTION OR TERMINATION OF HAP CONTRACT FOR 
INSUFFICIENT FUNDING 

PHA Policy 
The PHA may reduce or terminate the HAP contract if it is determined, in accordance 
with EIRHA requirements, that the funding under the consolidated ACC is insufficient to 
support the continued assistance for families in the program. In the event that 
termination of HAP contracts becomes necessary, the EIRHA will do so in the following 
order and use a first in, first out policy. Under this option, the PHA would terminate 
families within the same category, in accordance with the date of the family's admission 
to the program, starting with those who have been receiving assistance the longest: 

 
1. Non-elderly, non-disabled single member families. 
2. Non-elderly, non-disabled families with no children under the age of 18. 
3. Non-elderly, non-disabled families with children under the age of 18. 
4. Elderly and disabled families. 
5. Housing Choice Voucher Homeownership Program participants. 
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!Families who have had their I-IAP contract terminated or voucher recalled will be placed 
at the top of the waiting list in the order that their voucher has been called or HAP 
contract terminated, to await the next available voucher. When EIRHA can issue new 
vouchers, households will be selected from the waiting • list in the following order: 

 
1. Households whose HAP contract has been terminated due to insufficient funding. 
2. Households whose voucher has been rescinded due to insufficient funding. 
3. All other household  io order of date/time of applicant submission. 
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PART IX: VIOLENCE AGAINST WOMEN ACT (VAWA): NOTIFICATION, 
DOCUMENTATION, CONFIDENTIALITY 

 
16-IX.A. OVERVIEW 
The Violence against Women Act of 2013 (VAWA) provides special protections for victims of 
domestic violence, dating violence, sexual assault and stalking who are applying for or receiving 
assistance under the housing choice voucher (HCV) program. If your state or local laws provide 
greater protection for such victims, those laws apply in conjunction with VAWA. 

In addition to definitions of key terms used in VAWA, this part contains general VAWA 
requirements and PHA policies in three areas: notification, documentation, and confidentiality. 
Specific VAWA requirements and PHA policies are located primarily in the following sections: 
3-I.C, "Family Breakup and Remaining Member of Tenant Family"; 3-III.G, "Prohibition against 
Denial of Assistance to Victims of Domestic Violence, Dating Violence, and Stalking"; 10-I. A, 
"Allowable Moves"; 10-I. B, "Restrictions on Moves"; 12-II. E, "Terminations Related to 
Domestic Violence, Dating Violence, or Stalking"; and 12-II. F, "Termination Notice." 

16-IX.B. DEFINITIONS [24 CFR 5.2003, 42 USC 13925) 
As used in VAWA: 

• The term bifurcate means, with respect to a public housing or Section 8 lease, to divide a 
lease as a matter of law such that certain tenants can be evicted or removed while the 
remaining family members' lease and occupancy rights are allowed to remain intact. 

• The term dating violence means violence committed by a person who is or has been in a 
social relationship of a romantic or intimate nature with the victim; and where the existence 
of such a relationship shall be determined based on a consideration of the following factors: 

The length of the relationship 

The type of relationship 

The frequency of interaction between the persons involved in the relationship 

•  The term domestic violence includes felony or misdemeanor crimes of violence committed 
by a current or former spouse or intimate partner of the victim, by a person with whom the 
victim shares a child in common, by a person who is cohabitating with or has cohabitated 
with the victim as a spouse or intimate partner, by a person similarly situated to a spouse of 
the victim under the domestic or family violence laws of the jurisdiction receiving grant 
monies, or by any other person against an adult or youth victim who is protected from that 
person's acts under the domestic or family violence laws of the jurisdiction. 

• The term affiliated individual means, with respect to a person: 

A spouse, parent, brother or sister, or child of that individual, or an individual to whom 
that individual stands in the position or place of a parent; or 

Any other individual, tenant, or lawful occupant living in the household of the victim of 
domestic violence, dating violence, sexual assault, or stalking. 

• The term sexual assault means: 
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- Any nonconsensual sexual act proscribed by federal, tribal, or state law, including when 
the victim lacks the capacity to consent 

• The term stalking means: 
-  To engage in a course of conduct directed at a specific person that would cause a 

reasonable person to fear for their safety or the safety of others, or suffer substantial 
emotional distress. 

16-IX.C. NOTIFICATION [24 CFR 5.2005(a)] 

Notification to Public 
The PHA adopts the following policy to help ensure that all actual and potential beneficiaries of 
its HCV program are aware of their rights under VAWA. 

PHA Policy 
 

The PHA will have the following information available regarding VAWA in its 
offices for anyone who requests it, and will also have this information posted on its 
website:  

A copy of the notice of occupancy rights under VAWA to housing choice voucher 
program applicants and participants who are or have been victims of domestic 
violence, dating violence, sexual assault, or stalking (Form HUD-5380, see 
Exhibit 16-1) 

A copy of form HUD-5382, Certification of Domestic Violence, Dating Violence, 
Sexual Assault, or Stalking and Alternate Documentation (see Exhibit 16-2) 
A copy of the PHA's emergency transfer plan (Exhibit 16-3) 
A copy of HUD's Emergency Transfer Request for Certain Victims of Domestic 
Violence, Dating Violence, Sexual Assault, or Stalking, Form HUD-5383 
(Exhibit 16-4) 

The National Domestic Violence Hot Line: 1-800-799-SAFE (7233) or 
1-800-787-3224 (TTY) (included in Exhibits 16-1 and 16-2) 
Contact information for local victim advocacy groups or service providers 

For the Section 8 HCV program, EIRHA works directly with the local police department 
and landlords/owners/managers on reported instances of domestic violence, dating 
violence, sexual assault, and stalking. If the required documentation is completed and 
timely submitted, EIRHA will review for termination of assistance for the abuser without 
terminating assistance or otherwise penalizing the victim. 
EIRHA does not have in-house counseling staff and does not provide activities, services 
or program directly. EIRHA works closely with the local police department. If the local 
police department was not called at the time of the incident, EIRHA will offer the victim 
assistance by contacting the local police department. 

The local police department is called to counsel victims of domestic violence, dating 
violence, sexual assault, or stalking to inform the victim of all services available. 
All of these programs and policies form a network of services that provide or offer 
activities, services, or programs that help child and adult victims of domestic violence, 



Eastern Iowa Regional Housing Authority Page 16-42 Section 8 Admin Plan Ch. 16 
2/1/25 

 

dating violence, sexual assault, or stalking, to obtain or maintain housing, or to enhance 
victim safety in assisted families. 

Notification to Program Applicants and Participants [24 CFR 5.2005(a) (l)] 

PHAs are required to inform program applicants and participants of their rights under VAWA, 
including their right to confidentiality and the limits thereof, when they are denied assistance, 
when they are admitted to the program, and when they are notified of an eviction or termination 
of housing benefits. 

PHA Policy 
 

The PHA will provide all applicants with information about VAWA at the time they receive 
the written briefing packet, and at the time the family is admitted to the program. The PHA will 
also include information about VAWA in all notices of denial of assistance (see section 3-
III.G). 
The PHA will provide all participants with information about VAWA at the time of admission 
(see section 5-I. B) and at annual reexamination. The PHA will also include information about 
VAWA in notices of termination of assistance, as provided in section 12-II.F. 
 
The VAWA information provided to applicants and participants will consist of the notices in 
Exhibits 16-1 and 16-2. 

 
The PHA is not limited to providing VAWA information at the times specified in the above 
policy. IF the PHA decides to provide VAWA information to a participant following an incident 
of domestic violence, Notice PIH 2017-08 cautions against sending the information by mail, 
since the abuser may be monitoring the mail. The notice recommends that in such cases the 
PHA make alternative delivery arrangements that will not put the victim at risk. 

PHA Policy 

When discussing VAWA with the vict1m, the PHA will take reasonable precautions to 
ensure that no one can overhear the conversation, such as having conversations in a 
private room. 

The victim may, but is not required to, designate an attorney, advocate or other secure 
contact for communications regarding VAWA protections. 

Notification to Owners and Managers 

While PHAs are no longer required by regulation to notify owners and managers participating in 
the HCV program of their rights and obligations under VAWA, the PHA may still choose to 
inform them. 
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PHA Policy 

The PHA will provide owners and managers with information about their rights and 
obligations under VAWA when they begin their participation in the program and at least 
annually thereafter. 

The VAWA information provided to owners will consist of the notice in Exhibit 16-5 and 
a copy of form HUD-5382, Certification of Domestic Violence, Dating Violence, and 
Stalking and Alternate Documentation. 

 
16-IX.D. DOCUMENTATION [24 CFR 5.2007] 

A PHA presented with a claim for initial or continued assistance based on status as a victim of 
domestic violence, dating violence, sexual assault, stalking, or criminal activity related to any of 
these forms of abuse may-but is not required to-request that the individual making the claim 
document the abuse. Any request for documentation must be in writing, and the individual must 
be allowed at least 14 business days after receipt of the request to submit the documentation. The 
PHA may extend this time period at its discretion. [24 CFR 5.2007(a)] 

The individual may satisfy the PHA's request by providing any one of the following three forms 
of documentation [24 CFR 5.2007(b)]: 

(1)  A completed and signed HUD-approved certification form (HUD-5382, Certification of 
Domestic Violence, Dating Violence, Sexual Assault, or Stalking), which must include the 
name of the perpetrator only if the name of the perpetrator is safe to provide and is known to 
the victim. The form may be filled out and submitted on behalf of the victim. 

(2)  A federal, state, tribal, territorial, or local police report or court record, or an administrative 
record 

(3)  Documentation signed by a person who has assisted the victim in addressing domestic 
violence, dating violence, sexual assault or stalking, or the effects of such abuse. This person 
may be an employee, agent, or volunteer of a victim service provider; an attorney; a mental 
health professional; or a medical professional. The person signing the documentation must 
attest under penalty of perjury to the person's belief that the incidents in question are bona 
fide incidents of abuse. The victim must also sign the documentation. 

The PHA may not require third-party documentation (forms 2 and 3) in addition to certification 
(form 1), except as specified below under "Conflicting Documentation," nor may it require 
certification in addition to third-party documentation [VAWA final rule]. 

PHA Policy 

Any request for documentation of domestic violence, dating violence, sexual assault or 
stalking will be in writing, will specify a deadline of 14 business days following receipt 
of the request, will describe the three forms of acceptable documentation, will provide 
explicit instructions on where and to whom the documentation must be submitted, and 
will state the consequences for failure to submit the documentation or request an 
extension in writing by the deadline. 

The PHA may, in its discretion, ex1end the deadline for IO business days. In determining 
whether to extend the deadline, the PHA will consider factors that may contribute to the 
victim's inability to provide documentation in a timely manner. including cognitive 
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limitations, disabilities, limited English Proficiency, absence from the unit administrative 
delays, the danger of further violence, and the victim's need to address health or safety 
issues. Any extension granted by the PHA will be in writing. 

 
Conflicting Documentation [24 CFR 5.2007(e)] 

In cases where the PHA receives conflicting certification documents from two or more members 
of a household, each claiming to be a victim and naming one or more of the other petitioning 
household members as the perpetrator, the PHA may determine which is the true victim by 
requiring each to provide acceptable third-party documentation, as described above (forms 2 and 
3). The PHA may also request third-party documentation when submitted documentation 
contains information that conflicts with existing information already available to the PHA. 
Individuals have 30 calendar days to return third-party verification to the PHA. If the PHA does 
not receive third-party documentation, and the PHA will deny or terminate assistance as a result, 
the PHA must hold separate hearings for the tenants [Notice PIH 2017-08]. 

PHA Policy 

If presented with conflicting certification documents from members of the same 
household, the PHA will attempt to determine which is the true victim by requiring each 
of them to provide third-party documentation in accordance with 24 CFR 5.2007(e) and 
by following any HUD guidance on how such determinations should be made. 

When requesting third-party documents, the PHA will provide contact information for 
local domestic violence and legal aid offices. In such cases, applicants or tenants will be 
given 30 calendar days from the date of the request to provide such documentation. 

If the PHA does not receive third-party documentation with in the required timeframe 
(and any extensions) the PHA will deny VAWA protections and will notify the applicant 
or tenant in writing of the denial. IF, as a result, the applicant or tenant is denied or 
terminated from the program the PHA will hold separate hearings for the applicants or 
tenants. 

 
Discretion to Require No Formal Documentation [24 CFR 5.2007(d)] 

The PHA has the discretion to provide benefits to an individual based solely on the individual's 
statement or other corroborating evidence-i.e., without requiring formal documentation of 
abuse in accordance with 24 CFR 5.2007(b). HUD recommends documentation in a confidential 
manner when a verbal statement or other evidence is accepted. 

PHA Policy 

If the PHA accepts an individual's statement or other corroborating evidence (as 
determined by the victim) of domestic violence, dating violence, sexual assault, or 
stalking, the PHA will document acceptance of the statement or evidence in the 
individual's file. 

 
Failure to Provide Documentation [24 CFR 5.2007(c)] 

In order to deny relief for protection under VAWA, a PHA must provide the individual 
requesting relief with a written request for documentation of abuse. If the individual fails to 
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provide the documentation within 14 business days from the date of receipt, or such longer time 
as the PHA may allow, the PHA may deny relief for protection under VAWA. 

 
16-IX.E. CONFIDENTIALITY [24 CFR 5.2007(b) (4)] 

All information provided to the PHA regarding domestic violence, dating violence, sexual 
assault, or stalking, including the fact that an individual is a victim of such violence or stalking, 
must be retained in confidence. This means that the PHA (1) may not enter the information into 
any shared database, (2) may not allow employees or others to access the information unless they 
are explicitly authorized to do so and have a need to know the information for purposes of their 
work, and (3) may not provide the information to any other entity or individual, except to the 
extent that the disclosure is (a) requested or consented to by the individual in writing, (b) 
required for use in an eviction proceeding, or (c) otherwise required by applicable law. 

PHA Policy 

If disclosure is required for use in an eviction proceeding or is otherwise required by 
applicable law, the PHA will inform the victim before disclosure occurs so that safety 
risks can be identified and addressed. 
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Eastern Iowa Regional Housing Authority 

Notice of Occupancy Rights under the Violence Against Women Act1 
 

Protections for Victims of Domestic Violence, Dating Violence, Sexual Assault or Stalking 

When should I receive this form? A covered housing provider must provide a copy of the Notice of Occupancy 
Rights Under The Violence Against Women Act (Form HUD-5380) and the Certification of Domestic Violence, 
Dating Violence, Sexual Assault, or Stalking (Form HUD-5382) when you are admitted as a tenant, when you 
receive an eviction or termination notice and prior to termination of tenancy, or when you are denied as an 
applicant.  A covered housing provider may provide these forms at additional times.  

What is the Violence Against Women Act (“VAWA”)? This notice describes protections that may apply to you as 
an applicant or a tenant under a housing program covered by a federal law called the Violence Against Women Act 
(“VAWA”). VAWA provides housing protections for victims of domestic violence, dating violence, sexual assault 
or stalking. VAWA protections must be in leases and other program documents, as applicable. VAWA protections 
may be raised at any time. You do not need to know the type or name of the program you are participating in or 
applying to in order to seek VAWA protections.   

What if I require this information in a language other than English? To read this information in Spanish or 
another language, please contact Eastern Iowa Regional Housing Authority; 7600 Commerce Park; Dubuque, 
IA 52002. You can read translated VAWA forms at 
https://www.hud.gov/program_offices/administration/hudclips/forms/hud5a#4. If you speak or read in a language 
other than English, your covered housing provider must give you language assistance regarding your VAWA 
protections (for example, oral interpretation and/or written translation).  

What do the words in this notice mean?  
° VAWA violence/abuse means one or more incidents of domestic violence, dating violence, sexual assault, or stalking.   
° Victim means any victim of VAWA violence/abuse, regardless of actual or perceived sexual orientation, gender 

identity, sex, or marital status.  
° Affiliated person means the tenant’s spouse, parent, sibling, or child; or any individual, tenant, or lawful occupant 

living in the tenant’s household; or anyone for whom the tenant acts as parent/guardian.  
° Covered housing program1 includes the following HUD programs: 

o Public Housing 
o Tenant-based vouchers (TBV, also known as Housing Choice Vouchers or HCV) and Project-based 

Vouchers (PBV) Section 8 programs   
o Section 8 Project-Based Rental Assistance (PBRA)  
o Section 8 Moderate Rehabilitation Single Room Occupancy  
o Section 202 Supportive Housing for the Elderly 
o Section 811 Supportive Housing for Persons with Disabilities 
o Section 221(d)(3)/(d)(5) Multifamily Rental Housing  
o Section 236 Multifamily Rental Housing 
o Housing Opportunities for Persons With AIDS (HOPWA) program  
o HOME Investment Partnerships (HOME) program 
o The Housing Trust Fund  

 
1 For information about non-HUD covered housing programs under VAWA, see Interagency Statement on the Violence Against 
Women Act’s Housing Provisions at 
https://www.hud.gov/sites/dfiles/PA/documents/InteragencyVAWAHousingStmnt092024.pdf. 

 

https://www.hud.gov/program_offices/administration/hudclips/forms/hud5a#4
https://www.hud.gov/sites/dfiles/PA/documents/InteragencyVAWAHousingStmnt092024.pdf
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o Emergency Solutions Grants (ESG) program  
o Continuum of Care program  
o Rural Housing Stability Assistance program  

° Covered housing provider means the individual or entity under a covered housing program that is responsible for 
providing or overseeing the VAWA protection in a specific situation. The covered housing provider may be a 
public housing agency, project sponsor, housing owner, mortgagor, housing manager, State or local government, 
public agency, or a nonprofit or for-profit organization as the lessor. 

°  
What if I am an applicant under a program covered by VAWA? You can’t be denied housing, housing assistance, 

or homeless assistance covered by VAWA just because you (or a household member) are or were a victim or just 
because of problems you (or a household member) had as a direct result of being or having been a victim. For 
example, if you have a poor rental or credit history or a criminal record, and that history or record is the direct result 
of you being a victim of VAWA abuse/violence, that history or record cannot be used as a reason to deny you 
housing or homeless assistance covered by VAWA.  

 
What if I am a tenant under a program covered by VAWA? You cannot lose housing, housing assistance, or 

homeless assistance covered by VAWA or be evicted just because you (or a household member) are or were a 
victim of VAWA violence/abuse. You also cannot lose housing, housing assistance, or homeless assistance covered 
by VAWA or be evicted just because of problems that you (or a household member) have as a direct result of being 
or having been a victim. For example, if you are a victim of VAWA abuse/violence that directly results in repeated 
noise complaints and damage to the property, neither the noise complaints nor property damage can be used as a 
reason for evicting you from housing covered by VAWA. You also cannot be evicted or removed from housing, 
housing assistance, or homeless assistance covered by VAWA because of someone else’s criminal actions that are 
directly related to VAWA abuse/violence against you, a household member, or another affiliated person.  

How can tenants request an emergency transfer? Victims of VAWA violence/abuse have the right to request an 
emergency transfer from their current unit to another unit for safety reasons related to the VAWA violence/abuse. 
An emergency transfer cannot be guaranteed, but you can request an emergency transfer when:  

1. You (or a household member) are a victim of VAWA violence/abuse;  
2. You expressly request the emergency transfer; AND  
3. EITHER 

a. you reasonably believe that there is a threat of imminent harm from further violence, including trauma, 
if you (or a household member) stay in the same dwelling unit; OR  

b. if you (or a household member) are a victim of sexual assault, either you reasonably believe that there 
is a threat of imminent harm from further violence, including trauma, if you (or a household member) 
were to stay in the unit, or the sexual assault occurred on the premises and you request an emergency 
transfer within 90 days (including holidays and weekend days) of when that assault occurred.  

 

You can request an emergency transfer even if you are not lease compliant, for example if you owe rent. If you 
request an emergency transfer, your request, the information you provided to make the request, and your new unit’s 
location must be kept strictly confidential by the covered housing provider. The covered housing provider is 
required to maintain a VAWA emergency transfer plan and make it available to you upon request. To request an 
emergency transfer or to read the covered housing provider’s VAWA emergency transfer plan, [ENTER SPECIFIC 
CONTACT INFORMATION, WEBSITE, AND/OR INSTRUCTIONS FOR REQUESTING AN EMERGENCY 
TRANSFER OR A COPY OF THE APPLICABLE VAWA EMERGENCY TRANSFER PLAN]. The VAWA 
emergency transfer plan includes information about what the covered housing provider does to make sure your 
address and other relevant information are not disclosed to your perpetrator.  

Can the perpetrator be evicted or removed from my lease? Depending on your specific situation, your covered 
housing provider may be able to divide the lease to evict just the perpetrator. This is called “lease bifurcation.”   
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What happens if the lease bifurcation ends up removing the perpetrator who was the only tenant who qualified 
for the housing or assistance? In this situation, the covered housing provider must provide you and other 
remaining household members an opportunity to establish eligibility or to find other housing. If you cannot or don’t 
want to establish eligibility, then the covered housing provider must give you a reasonable time to move or establish 
eligibility for another covered housing program. This amount of time varies, depending on the covered housing 
program involved. The table below shows the reasonable time provided under each covered housing programs with 
HUD.  Timeframes for covered housing programs operated by other agencies are determined by those agencies. 

 

Covered Housing 
Program(s) 

Reasonable Time for Remaining Household Members to Continue to Receive 
Assistance, Establish Eligibility, or Move. 

HOME and Housing Trust 
Fund, Continuum of Care 

Program (except for 
permanent supportive 

housing), ESG program, 
Section 221(d)(3) Program, 
Section 221(d)(5) Program, 

Rural Housing Stability 
Assistance Program 

Because these programs do not provide housing or assistance based on just one 
person’s status or characteristics, the remaining tenant(s), or family member(s) in the 

CoC program, can keep receiving assistance or living in the assisted housing as 
applicable. 

 Permanent supportive 
housing funded by the 

Continuum of Care 
Program 

The remaining household member(s) can receive rental assistance until expiration of 
the lease that is in effect when the qualifying member is evicted. 

Housing Choice Voucher, 
Project-based Voucher, and 
Public Housing programs 

(for Special Purpose 
Vouchers (e.g., HUD-

VASH, FUP, FYI, etc.), 
see also program specific 

guidance) 

If the person removed was the only tenant who established eligible 
citizenship/immigration status, the remaining household member(s) must be given 30 
calendar days from the date of the lease bifurcation to establish program eligibility or 

find alternative housing. 

For HUD-VASH, if the veteran is removed, the remaining family member(s) can 
keep receiving assistance or living in the assisted housing as applicable. If the 

veteran was the only tenant who established eligible citizenship/immigration status, 
the remaining household member(s) must be given 30 calendar days to establish 

program eligibility or find alternative housing. 

Section 202/811 PRAC and 
SPRAC 

The remaining household member(s) must be given 90 calendar days from the date 
of the lease bifurcation or until the lease expires, whichever is first, to establish 

program eligibility or find alternative housing. 

Section 202/8 The remaining household member(s) must be given 90 calendar days from the date 
of the lease bifurcation or when the lease expires, whichever is first, to establish 

program eligibility or find alternative housing.  

If the person removed was the only tenant who established eligible 
citizenship/immigration status, the remaining household member(s) must be given 30 
calendar days from the date of the lease bifurcation to establish program eligibility or 

find alternative housing.  

Section 236 (including 
RAP); Project-based 

The remaining household member(s) must be given 30 calendar days from the date 
of the lease bifurcation to establish program eligibility or find alternative housing. 
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Section 8 and Mod 
Rehab/SRO 

HOPWA The remaining household member(s) must be given no less than 90 calendar days, 
and not more than one year, from the date of the lease bifurcation to establish 
program eligibility or find alternative housing. The date is set by the HOPWA 

Grantee or Project Sponsor. 
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Are there any reasons that I can be evicted or lose assistance?  VAWA does not prevent you from being evicted or 
losing assistance for a lease violation, program violation, or violation of other requirements that are not due to the 
VAWA violence/abuse committed against you or an affiliated person. However, a covered housing provider cannot 
be stricter with you than with other tenants, just because you or an affiliated person experienced VAWA 
abuse/violence. VAWA also will not prevent eviction, termination, or removal if other tenants or housing staff are 
shown to be in immediate, physical danger that could lead to serious bodily harm or death if you are not evicted or 
removed from assistance. But only if no other action can be taken to reduce or eliminate the threat should a 
covered housing provider evict you or end your assistance, if the VAWA abuse/violence happens to you or an 
affiliated person. A covered housing provider must provide a copy of the Notice of Occupancy Rights Under The 
Violence Against Women Act (Form HUD-5380) and the Certification of Domestic Violence, Dating Violence, 
Sexual Assault, or Stalking (Form HUD-5382) when you receive an eviction or termination notice and prior to 
termination of tenancy. 

What do I need to document that I am a victim of VAWA abuse/violence? If you ask for VAWA protection, the 
covered housing provider may request documentation showing that you (or a household member) are a victim. BUT 
the covered housing provider must make this request in writing and must give you at least 14 business days 
(weekends and holidays do not count) to respond, and you are free to choose any one of the following:  

1. A self-certification form (for example, Form-HUD 5382), which the covered housing provider must give you 
along with this notice. Either you can fill out the form or someone else can complete it for you; 

2. A statement from a victim/survivor service provider, attorney, mental health professional or medical 
professional who has helped you address incidents of VAWA violence/abuse. The professional must state 
“under penalty of perjury” that he/she/they believes that the incidents of VAWA violence/abuse are real and 
covered by VAWA. Both you and the professional must sign the statement;  

3. A police, administrative, or court record (such as a protective order) that shows you (or a household member) 
were a victim of VAWA violence/abuse; OR 

4. If allowed by your covered housing provider, any other statement or evidence provided by you.   

 
It is your choice which documentation to provide and the covered housing provider must accept any one of the 
above as documentation. The covered housing provider is prohibited from seeking additional documentation of 
victim status or requiring more than one of these types of documentation, unless the covered housing provider 
receives conflicting information about the VAWA violence/abuse.  

If you do not provide one of these types of documentation by the deadline, the covered housing provider does not 
have to provide the VAWA protections you requested. If the documentation received by the covered housing 
provider contains conflicting information about the VAWA violence/abuse, the covered housing provider may 
require you to provide additional documentation from the list above, but the covered housing provider must give 
you another 30 calendar days to do so. 

Will my information be kept confidential? If you share information with a covered housing provider about why you 
need VAWA protections, the covered housing provider must keep the information you share strictly confidential. 
This information should be securely and separately kept from your other tenant files. No one who works for your 
covered housing provider will have access to this information, unless there is a reason that specifically calls for 
them to access this information, your covered housing provider explicitly authorizes their access for that reason, 
and that authorization is consistent with applicable law.  

Your information will not be disclosed to anyone else or put in a database shared with anyone else, except in the 
following situations: 
1. If you give the covered housing provider written permission to share the information for a limited time; 

2. If the covered housing provider needs to use that information in an eviction proceeding or hearing; or 

3. If other applicable law requires the covered housing provider to share the information. 
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How do other laws apply? VAWA does not limit the covered housing provider’s duty to honor court orders about 
access to or control of the property, or civil protection orders issued to protect a victim of VAWA abuse/violence.  
Additionally, VAWA does not limit the covered housing provider’s duty to comply with a court order with respect 
to the distribution or possession of property among household members during a family break up.  The covered 
housing provider must follow all applicable fair housing and civil rights requirements.  

Can I request a reasonable accommodation? If you have a disability, your covered housing provider must provide 
reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to equally 
benefit from VAWA protections (for example, giving you more time to submit documents or assistance with 
filling out forms). You may request a reasonable accommodation at any time, even for the first time during an 
eviction. If a provider is denying a specific reasonable accommodation because it is not reasonable, your covered 
housing provider must first engage in the interactive process with you to identify possible alternative 
accommodations. To request a reasonable accommodation, please contact [INSERT APPROPRIATE STAFF 
MEMBER CONTACT INFORMATION]. Your covered housing provider must also ensure effective 
communication with individuals with disabilities. 

Have your protections under VAWA been denied? If you believe that the covered housing provider has violated 
these rights, you may seek help by contacting [INSERT LOCAL HUD FHEO FIELD OFFICE & CONTACT 
INFORMATION]. You can also find additional information on filing VAWA complaints at 
https://www.hud.gov/VAWA and https://www.hud.gov/program_offices/fair_housing_equal_opp/VAWA. To file 
a VAWA complaint, visit https://www.hud.gov/fairhousing/fileacomplaint. 

Need further help?   
° For additional information on VAWA and to find help in your area, visit https://www.hud.gov/vawa.   
° To talk with a housing advocate, contact [ENTER CONTACT INFO FOR LOCAL ADVOCACY AND LEGAL 

AID ORGANIZATIONS].   
 

Public reporting burden for this collection of information is estimated to range from 45 to 90 minutes per each covered housing 
provider's response, depending on the program.  This includes time to print and distribute the form.  Comments concerning the 
accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports Management Officer, 
QDAM, Department of Housing and Urban Development, 451 7th Street, SW, Washington, D.C. 20410.  This notice is required 
for covered housing programs under section 41411 of VAWA and 24 CFR 5.2003.  Covered housing providers must give this 
notice to applicants and tenants to inform them of the VAWA protections as specified in section 41411(d)(2).  This is a model 
notice, and no information is being collected.  A Federal agency may not collect this information, and you are not required to 
complete this form, unless it displays a currently valid Office of Management and Budget control number. 

 

 

https://www.hud.gov/VAWA
https://www.hud.gov/program_offices/fair_housing_equal_opp/VAWA
https://www.hud.gov/fairhousing/fileacomplaint
https://www.hud.gov/VAWA
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CERTIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE, 
SEXUAL ASSAULT, OR STALKING 

 
Confidentiality Note: Any personal information you share in this form will be maintained by your covered housing 
provider according to the confidentiality provisions below. 
Purpose of Form:  If you are a tenant of or applicant for housing assisted under a covered housing program, or if you are 
applying for or receiving transitional housing or rental assistance under a covered housing program, and ask for protection 
under the Violence Against Women Act (“VAWA”), you may use this form to comply with a covered housing provider's 
request for written documentation of your status as a "victim”.  This form is accompanied by a "Notice of Occupancy 
Rights Under the Violence Against Women Act," Form HUD-5380.   
VAWA protects individuals and families regardless of a victim’s age or actual or perceived sexual orientation, 
gender identity, sex, or marital status. 
You are not expected and cannot be asked or required to claim, document, or prove victim status or VAWA 
violence/abuse other than as stated in "Notice of Occupancy Rights Under the Violence Against Women Act," Form HUD-
5380. 
This form is one of your available options for responding to a covered housing provider’s written request for 
documentation of victim status or the incident(s) of VAWA violence/abuse. If you choose, you may submit one of the 
types of third-party documentation described in Form HUD-5380, in the section titled, “What do I need to document that I 
am a victim?”.  Your covered housing provider must give you at least 14 business days (weekends and holidays do not 
count) to respond to their written request for this documentation. 
Will my information be kept confidential? Whenever you ask for or about VAWA protections, your covered housing 
provider must keep any information you provide about the VAWA violence/abuse or the fact you (or a household 
member) are a victim, including the information on this form, strictly confidential. This information should be securely 
and separately kept from your other tenant files. This information can only be accessed by an employee/agent of your 
covered housing provider if (1) access is required for a specific reason, (2) your covered housing provider explicitly 
authorizes that person’s access for that reason, and (3) the authorization complies with applicable law.  This information 
will not be given to anyone else or put in a database shared with anyone else, unless your covered housing provider (1) 
gets your written permission to do so for a limited time, (2) is required to do so as part of an eviction or termination 
hearing, or (3) is required to do so by law.   
In addition, your covered housing provider must keep your address strictly confidential to ensure that it is not disclosed to 
a person who committed or threatened to commit VAWA violence/abuse against you (or a household member). 
What if I require this information in a language other than English? To read this in Spanish or another language, 
please contact Eastern Iowa Regional Housing Authority; 7600 Commerce Park; Dubuque, IA 52002. You can read 
translated VAWA forms at https://www.hud.gov/program_offices/administration/hudclips/forms/hud5a#4. If you speak or 
read in a language other than English, your covered housing provider must give you language assistance regarding your 
VAWA protections (for example, oral interpretation and/or written translation).  
Can I request a reasonable accommodation? If you have a disability, your covered housing provider must provide 
reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to equally benefit 
from VAWA protections (for example, giving you more time to submit documents or assistance with filling out forms). 
You may request a reasonable accommodation at any time, even for the first time during an eviction.  If a provider is 
denying a specific reasonable accommodation because it is not reasonable, your covered housing provider must first 
engage in the interactive process with you to identify possible alternative accommodations. Your covered housing 
provider must also ensure effective communication with individuals with disabilities.     
Need further help? For additional information on VAWA and to find help in your area, visit https://www.hud.gov/vawa.  
To speak with a housing advocate, contact [ENTER CONTACT INFO FOR LOCAL ADVOCACY AND LEGAL AID 

EXHIBIT 16-2: CERTIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE, 
SEXUAL ASSAULT, OR STALKING AND ALTERNATE DOCUMENTATION, 
FORM HUD-5382 

https://www.hud.gov/program_offices/administration/hudclips/forms/hud5
https://www.hud.gov/vawa
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ORGANIZATIONS].   
 
TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE, DATING 
VIOLENCE, SEXUAL ASSAULT, OR STALKING 

 
1. Name(s) of victim(s):  _____________________________________________________________________ 

2. Your name (if different from victim’s): ________________________________________________________ 

3. Name(s) of other member(s) of the household:  ________________________________________________ 

________________________________________________________________________________________ 

4. Name of the perpetrator (if known and can be safely disclosed):___________________________________ 

5. What is the safest and most secure way to contact you? (You may choose more than one.) 

If any contact information changes or is no longer a safe contact method, notify your covered housing provider. 

 Phone     Phone Number: ____________________________________________________ 

Safe to receive a voicemail:    Yes   No 

 E-mail      E-mail Address:____________________________________________________ 

Safe to receive an email:    Yes   No 

 Mail Mailing Address:_________________________________________________________ 

Safe to receive mail from your housing provider:   Yes   No 

 Other Please List:______________________________________________________________ 

6. Anything else your housing provider should know to safely communicate with you? 
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
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Applicable definitions of domestic violence, dating violence, sexual assault, or stalking:  

Domestic violence includes felony or misdemeanor crimes of violence committed by a current or former spouse or 
intimate partner of the victim, by a person with whom the victim shares a child in common, by a person who lives with or 
has lived with the victim as a spouse or intimate partner, by a person similarly situated to a spouse of the victim under the 
domestic or family violence laws of the jurisdiction, or by any other person against an adult or youth victim who is 
protected from that person's acts under the domestic or family violence laws of the jurisdiction.  

Spouse or intimate partner of the victim includes a person who is or has been in a social relationship of a romantic or 
intimate nature with the victim, as determined by the length of the relationship, the type of the relationship, and the 
frequency of interaction between the persons involved in the relationship. 

Dating violence means violence committed by a person: 

(1) Who is or has been in a social relationship of a romantic or intimate nature with the victim; and 

(2) Where the existence of such a relationship shall be determined based on a consideration of the following factors: 
(i) The length of the relationship; (ii) The type of relationship; and (iii) The frequency of interaction between the 
persons involved in the relationship. 

Sexual assault means any nonconsensual sexual act proscribed by Federal, tribal, or State law, including when the victim 
lacks capacity to consent. 

Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person to:  

(1) Fear for the person's individual safety or the safety of others or 

(2) Suffer substantial emotional distress. 
Certification of Applicant or Tenant: By signing below, I am certifying that the information provided on this form is true 
and correct to the best of my knowledge and recollection, and that one or more members of my household is or has been a 
victim of domestic violence, dating violence, sexual assault, or stalking as described in the applicable definitions above.    
 
 Signature                                                                     Date 
 

 
 
Public Reporting Burden for this collection of information is estimated to average 20 minutes per response.  This includes the time for collecting, reviewing, 
and reporting.  Comments concerning the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports 
Management Officer, QDAM, Department of Housing and Urban Development, 451 7th Street, SW, Washington, DC 20410.  Housing providers in programs 
covered by VAWA may request certification that the applicant or tenant is a victim of VAWA violence/abuse.  A Federal agency may not collect this 
information, and you are not required to complete this form, unless it displays a currently valid Office of Management and Budget control number. 
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Attachment: Certification form HUD-5383 

 

 
 

U.S. Department of Housing and Urban Development 
OMB Approval No. 2577-0286 

Exp. 1/31/2028 
 

EMERGENCY TRANSFER REQUEST FOR VICTIMS OF 
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING 

 
Confidentiality Note: Any personal information you share in this form will be maintained by your covered housing 
provider according to the confidentiality provisions below. 
Purpose of Form: If you are a tenant of housing assisted under a covered housing program, or if you are receiving 
transitional housing or rental assistance under a covered housing program, you may use this form to request an 
emergency transfer and certify that you qualify for an emergency transfer under the Violence Against Women Act 
(“VAWA”). This form refers to domestic violence, dating violence, sexual assault, or stalking as “VAWA 
violence/abuse.” 
VAWA protects individuals and families regardless of a victim’s age or actual or perceived sexual orientation, 
gender identity, sex, or marital status. 
You may request an emergency transfer when: 

1. You (or a household member) are a victim of VAWA violence/abuse; 
2. You expressly request the emergency transfer; AND 
3. EITHER 

a. you reasonably believe that there is a threat of imminent harm from further violence, including 
trauma, if you (or a household member) stay in the same dwelling unit; or 

b. if you (or a household member) are a victim of sexual assault, either you reasonably believe 
there is a threat of imminent harm from further violence, including trauma, if you (or a 
household member) stay in the unit, or the sexual assault occurred on the premises and you 
request an emergency transfer within 90 days (including holidays and weekend days) of when 
that assault occurred. 

A covered housing provider, in response to an emergency transfer request, should not evaluate whether you are in 
good standing as part of the assessment or provision of an emergency transfer. Whether or not you are in good 
standing does not impact your ability to request an emergency transfer under VAWA. 
However, submitting this form does not necessarily mean that you will receive an emergency transfer. See your 
covered housing provider’s VAWA Emergency Transfer Plan for more information about VAWA emergency 
transfers and see “Notice of Occupancy Rights Under the Violence Against Women Act,” Form HUD-5380, for 
additional housing rights you may be entitled to. 
Am I required to submit any documentation to my covered housing provider? Your covered housing 
provider may request documentation proving that you, or a household member, are a victim of VAWA 
violence/abuse, in addition to completing this emergency transfer request form. The request can be met by 
completing and submitting the VAWA Self-certification Form (Form HUD-5382), unless the covered housing 
provider receives conflicting information about the VAWA violence/abuse. If you have third-party 
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[ENTER CONTACT INFO FOR LOCAL ADVOCACY AND LEGAL AID 
 

[INSERT COVERED HOUSING PROVIDER’S CONTACT 
 INSERT GRANTEE NAME AND CONTACT 

 [INSERT WEBSITE, IF 
 

documentation that demonstrates why you are eligible for an emergency transfer, you may, instead, choose to 
submit that documentation to your covered housing provider. See “Notice of Occupancy Rights Under the 
Violence Against Women Act,” Form HUD-5380, for more information. 
Will my information be kept confidential? Whenever you ask for or about VAWA protections, your covered 
housing provider must keep any information you provide about the VAWA violence/abuse or the fact you (or a 
household member) are a victim, including the information on this form, strictly confidential. This information 
should be securely and separately kept from your other tenant files. This information can only be accessed by an 
employee/agent of your covered housing provider if (1) access is required for a specific reason, (2) your covered 
housing provider explicitly authorizes that person’s access for that reason, and (3) the authorization complies 
with applicable law. This information will not be given to anyone else or put in a database shared with anyone 
else, unless your covered housing provider (1) gets your written permission to do so for a limited time, (2) is 
required to do so as part of an eviction or termination hearing, or (3) is required to do so by law. 

In addition, your covered housing provider must keep your address strictly confidential to ensure that it is not 
disclosed to a person who committed or threatened to commit VAWA violence/abuse against you (or a household 
member). 

What if I need this information in a language other than English? To read this in Spanish or another language, 
please contact ; FOR HOPWA 
PROVIDERS – or go to 

. You can read translated VAWA forms at 
https://www.hud.gov/program_offices/administration/hudclips/forms/hud5a#4. If you speak or read in a language 
other than English, your covered housing provider must give you language assistance regarding your VAWA 
protections (for example, oral interpretation and/or written translation). 
Can I request a reasonable accommodation? If you have a disability, your covered housing provider must 
provide reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to 
equally benefit from VAWA protections (for example, giving you more time to submit documents or assistance 
with filling out forms). You may request a reasonable accommodation at any time, even for the first time during 
an eviction. If a provider is denying a specific reasonable accommodation because it is not reasonable, your 
covered housing provider must first engage in the interactive process with you to identify possible alternative 
accommodations. Your covered housing provider must also ensure effective communication with individuals 
with disabilities. 
Need further help? For additional information on VAWA and to find help in your area, visit 
https://www.hud.gov/vawa. To speak with a housing advocate, contact 
Eastern Iowa Regional Housing Authority; 7600 Commerce Park; Dubuque, IA 52002 

TO BE COMPLETED BY OR ON BEHALF OF THE TENANT REQUESTING AN EMERGENCY 
TRANSFER 

 
1. Name(s) of victim(s):  

2. Your name (if different from victim’s):   

3. Name(s) of other household member(s):  

 

4. Name(s) of other household member(s) who would transfer with the victim:   

 

5. Name of the perpetrator (if known and can be safely disclosed):   

6. Address of location from which the victim seeks to transfer:  

https://www.hud.gov/program_offices/administration/hudclips/forms/hud5
https://www.hud.gov/vawa
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7. Current Unit Size (# of bedrooms):  

8. What is the safest and most secure way to contact you? (You may choose more than one.) 
If any contact information changes or is no longer a safe contact method, notify your covered housing provider. 

 
Phone Phone Number:     
Safe to receive a voicemail:  Yes  No 

E-mail E-mail Address:    
Safe to receive an email:  Yes  No 

Mail Mailing Address:    
Safe to receive mail from your housing provider:  Yes  No 

Other Please List:  
9. Anything else your housing provider should know to safely communicate with you? 

 
 
 

 
10. What features are requested for a safe unit? You may list here any information that would facilitate a 

suitable transfer, such as accessibility needs, and a description of where it is safe or unsafe for you to live. 
(Please note that the ability to provide an emergency transfer is based on unit availability.) 

 
New Neighborhood  New Building 
First Floor unit  Second Floor unit (and above) 
Near an Exit  Well-lit hallways/walkways 
24-hour Security  Accessible unit 
Other: 
  

 

 
11. To approve your request for an emergency transfer, your covered housing provider may require that you 

provide written documentation that you (or a household member) are a victim of VAWA violence/abuse. 
Your covered housing provider must make this request for documentation in writing. You can choose to 
submit any one of the following types of documentation: 

• Form HUD-5382 Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking, 
and Alternate Documentation, which asks your name and the perpetrator’s name (if known and safe 
to provide); 

• A document signed by a victim service provider, attorney, mental health professional, or medical 
professional who has helped you address the VAWA violence/abuse. The professional must state 
“under penalty of perjury” that he/she/they believe in the occurrence of the incident of VAWA 
violence/abuse and that it is covered by VAWA. Both you and the professional must sign the 
statement; 
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• A police, administrative, or court record (such as a protective order) that shows you (or a 
household member) are a victim of VAWA violence/abuse; OR 

• If permitted by your covered housing provider, a statement or other evidence provided by you. 

 
Certification of Tenant: By signing below, I am certifying that the information provided on this form is true 
and correct to the best of my knowledge and recollection, and that I meet the conditions described on this 
form to qualify for an emergency transfer. 
Signature  Date 

 

 
 

Public reporting burden for this collection of information is estimated to average 20 minutes per response. This includes the time for collecting, reviewing, 
and reporting. Comments concerning the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports 
Management Officer, QDAM, Department of Housing and Urban Development, 451 7th Street, SW, Washington, DC 20410. Covered housing providers in 
programs covered by VAWA may ask for a written request for an emergency transfer for a tenant who is a victim of domestic violence, dating violence, 
sexual assault, or stalking. Housing providers may distribute this form to tenants and tenants may use it to request an emergency transfer. The information is 
subject to the confidentiality requirements of VAWA. A Federal agency may not collect this information, and you are not required to complete this form, 
unless it displays a currently valid Office of Management and Budget control number. 
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Eastern Iowa Regional Housing Authority 
Notice of Reasonable Accommodation for Housing Applicants 

Summary of Reasonable Accommodation 

It is the policy of the Eastern Iowa Regional Housing Authority (EIRHA) to provide 
reasonable accommodation in housing for applicants with disabilities where reasonable 
accommodation is needed to provide an equal opportunity to use and enjoy EIRHA's housing. 
The EIRHA's goal is to provide stable, quality affordable housing to low and moderate income 
persons regardless of disability. 

Definition of Disability: Federal laws define a person with a disability as "Any person who 
has a physical or mental impairment that substantially limits one or more major life activities; 
has a record of such impairment; or is regarded as having such an impairment." 

In general, a physical or mental impairment includes hearing, mobility and visual impairments, 
chronic alcoholism, chronic mental illness, AIDS, AIDS Related Complex, and mental 
retardation that substantially limits one or more major life activities. Major life activities 
include walking, talking, hearing 

Disability Rights in Private and Public Housing: Regardless of whether you live in private 
or public housing, Federal laws provide the following rights to persons with disabilities: 

• Prohibits discrimination against persons with disabilities. It is unlawful for a 
housing provider to refuse to rent or sell to a person simply because of a disability. A 
housing provider may not impose different application or qualification criteria, rental 
fees or sales prices, and rental or sales terms or conditions than those required of or 
provided to persons who are not disabled. 

Example: A housing provider may not refuse to rent to an otherwise qualified 
individual with a mental disability because s/he is uncomfortable with the individual's 
disability. Such an act would violate the Fair Housing Act because it denies a person 
housing solely on the basis of their disability. 

• Requires housing providers to make reasonable accommodations for persons with 
disabilities. A reasonable accommodation is a change in rules, policies, practices, or 
services so that a person with a disability will have an equal opportunity to use and 
enjoy a dwelling unit or common space. A housing provider should do everything s/he 
can to assist, but s/he is not required to make changes that would fundamentally alter 
the program or create an undue financial and administrative burden. Reasonable 
accommodations may be necessary at all stages of the housing process, including 
application, tenancy, or to prevent eviction. 

• Example: A housing provider would make a reasonable accommodation for a tenant 
with mobility impairment by fulfilling the tenant's request for a reserved parking space 
in front of the entrance to their unit, even though all parking is unreserved. 

• Requires housing providers to allow persons with disabilities to make reasonable 
modifications. A reasonable modification is a structural modification that is made to 
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allow persons with disabilities the full enjoyment of the housing and related facilities. 

Examples of a reasonable modification would include allowing a person with a 
disability to: install a ramp into a building, lower the entry threshold of a unit, or 
install grab bars in a bathroom. 

Reasonable modifications are usually made at the resident's expense. However, there 
are resources available for helping fund building modifications. Additionally, if you 
live in Federally assisted housing the housing provider may be required to pay for the 
modification if it does not amount to an undue financial and administrative burden. 

What is Section 504? 

Section 504 of the Rehabilitation Act of 1973 states: "No otherwise qualified individual with a 
disability in the United States ... shall, solely by reason of her or his disability, be excluded 
from participation in, be denied the benefits of, or be subjected to discrimination under any 
program, service or activity receiving federal financial assistance or under any program or 
activity conducted by any Executive agency or by the United States Postal Service." (29 U.S.C. 
§794). This means that Section 504 prohibits discrimination on the basis of disability in any 
program or activity that receives financial assistance from any federal agency, including the 
U.S. Department of Housing and Urban Develop·ment (HUD) as well as in programs conducted 
by federal agencies including HUD. 

Are there regulations that explain what needs to be done in order to comply with Section 
504? 

Yes. HUD's regulations for Section 504 that apply to federally assisted programs may be found 
in the Code of Federal Regulations at 24 CFR Part 8. There are also regulations that govern 
Section 504 in programs conducted by HUD which may be found at 24 CFR Part 9, however, 
this notice focuses on Section 504's requirements for federally assisted programs, services and 
activities. 

Who is protected by the Law? 

Persons with disabilities. 

What is a reasonable accommodation? 

A "reasonable accommodation" is a change, adaptation or modification to a policy, program, 
service, or workplace which will allow a qualified person with a disability to participate fully 
in a program, take advantage of a service, or perform a job. Reasonable accommodations may 
include, for example, those which are necessary in order for the person with a disability to use 
and enjoy a dwelling, including public and common use spaces. Since pers.ons with disabilities 
may have special needs due to their disabilities, in some cases, simply treating them exactly the 
same as others may not ensure that they have an equal opportunity to use and enjoy a dwelling. 

In order to show that a requested accommodation may be necessary, there must be an 
identifiable relationship, or nexus, between the requested accommodation and the individual's 
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disability. For instance, what is the person with a disability's barrier to housing? How will the 
reasonable accommodation request remove this barrier? 

Types of Reasonable Accommodations for Housing Authority owned properties: 

When it is reasonable (see determine whether a request for a certain accommodation is 
reasonable section), the PHA shall accommodate the needs of a person with disabilities. 
Examples include but are not limited to: 

• Permitting applications and reexaminations to be completed by mail 

• Conducting home visits 

• Permitting a higher utility allowance for the unit if a person with disabilities requires the 
use of specialized equipment related to the disability 

• Modifying or altering a unit or physical system if such a modification or alteration is 
necessary to provide equal access to a person with a disability 

• Installing a ramp into a dwelling or building 

• Installing grab bars in a bathroom 

• Installing visual fire alarms for hearing impaired persons 

• Allowing a PHA-approved live-in aide to reside in the unit if that person is determined to 
be essential to the care of a person with disabilities, is not obligated for the support of the 
person with disabilities, and would not be otherwise living in the unit. 

• Providing a designated handicapped-accessible parking space 

• Allowing an assistance animal 

• Permitting an authorized designee or advocate to participate in the application or 
certification process and any other meetings with PHA staff 

• Displaying posters and other housing information in locations throughout the PHA's office 
in such a manner as to be easily readable from a wheelchair 

Types of Reasonable Accommodations for Section 8 Housing Choice Voucher: 

When needed, the PHA must modify normal procedures to accommodate the needs of a person 
with disabilities~ Examples include: 

• Permitting applications and reexaminations 'to ~e completed by mail 

• Conducting home visits 

• Using higher payment standards (either within the acceptable range or with HUD approval 
of a payment standard outside the PHA range) if the PHA determines this is necessary to 
enable a person with disabilities to obtain a suitable housing unit 

• Providing time extensions for locating a unit when necessary because of lack of availability 
of accessible units or special challenges of the family in seeking a unit 
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• Permitting an authorized designee or advocate to participate in the application or 
certification process and any other meetings with PHA staff 

• Displaying posters and other housing information in locations throughout the PHA's office 
in such a manner as to be easily readable from a wheelchair 

When and how should an individual request a reasonable accommodation? 

An individual with a disability should request an accommodation as soon as it appears that the 
accommodation is needed. However, requests may be made at any time. For example, requests 
may be made when an individual is applying for housing, entering into a lease, or occupying 
housing. Individuals who become disabled during their tenancy may request accommodations, 
even if they were not disabled when they signed their leases. 

1. Complete the EIRHA Request for Reasonable Accommodation form and complete the 
EIRHA Disability Verification Form. If you need assistance in completing the form, 
ask an EIRHA staff member for help. If necessary they will provide a reader or sign 
language interpreter. You will be asked questions about what family member has a 
disability and what kinds of changes are requested. 

2. You may be asked to provide confirmation about your disability from a medical 
professional or qualified service provider. The medical professional or qualified service 
provider may also be asked to certify and explain how the accommodation you have 
requested is related to your disability and will be effective in accommodating your 
disability. It is important that you meet any deadlines for requests for information. 
Failure to respond in a timely manner may result in your request being delayed or 
denied. If you need more time to respond, contact the staff person who have been 
working with. · 

3. During the process of evaluating your request, you or EIRHA staff may request a 
meeting to discuss the requested accommodation. The meeting will be held at a 
location that is accessible to you. You may have a friend or advocate with you at the 
meeting. You may also request a reader or sign language interpreter and one will be 
provided by the EIRHA. If you are unable to come to an office, the meeting may be 
held by telephone. 

How is my request processed? 

All applicants, program participants and residents must meet the basic qualifications for 
housing by the EIRHA. 

1. EIRHA staff will review your request for reasonable accommodation. If additional 
information is needed, you will receive a written request. You should be careful to 
follow the deadlines in the letter. If you have problems or questions, you should call 
your initial contact person. 

2. The decision on your request will be made by an appropriate EIRHA staff person. The 
EIRHA has 30 days from either the date of the request, or the date all the necessary 
information is received, to make a decision. Whether your request is approved or 
denied, you will be notified in writing. Should your request be denied, you have the 
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right to appeal the decision to the Office of Civi l Rights. 

How do you determine whether a request for a certain accommodation is reasonable? 

Then EIRHA will determine whether or not there is an identifiable relationship between the 
requested accommodation and the individual's disability and if the request is reasonable. 

Whether a particular accommodation is "reasonable" depends on a variety of factors and must 
be decided on a case-by-case basis. The determination of whether a requested accommodation 
is reasonable depends on the answers to two questions. 

• First, does the request impose an undue financial and administrative burden on the 
housing provider? 

• Second, would making the accommodation require a fundamental alteration in the 
nature of the provider's operations? 

If the answer to either question is yes, the requested accommodation is not reasonable. 
However, even where a housing provider is not obligated to provide a particular 
accommodation because the particular accommodation is not reasonable, the provider is still 
obligated to provide other requested accommodations that do qualify as reasonable. 

What happens if providing a requested accommodation _involves some costs on the part of 
the federally assisted housing provider? 

Section 504 requires that in making an accommodation, a federally assisted housing provider 
will be required to bear costs which do not amount to an undue financial and administrative 
burden. In application, this means that such a housing provider may be required to spend 
money to provide legally required reasonable accommodations. 

Does Section 504 require a housing provider to accept every person with a disability who 
applies for the housing? · 

Section 504 does not require that a person with a disability be accepted without regard to 
eligibility requirements or his or her ability to meet standard, nondiscriminatory tenant 
selection and screening criteria. Rather, Section 504 requires that a person with a disability be 
evaluated using the same objective.criteria that are applied to persons without disabilities. 
Applicants, with or without a disability, may be rejected if they have a record of adversely 
affecting others such as disturbing neighbors, destroying property, or failing to pay their rent 
on time. However, under Section 504, the housing provider must make sound and reasonable 
judgments based on objective evidence (current conduct or a history of overt acts). Subjective 
fears, unsubstantiated rumors, speculation and generalized suspicion do not constitute 
objective information that an applicant cannot meet the terms of tenancy. . 

May a recipient refuse to rent to a person with a mental disability because he is 
uncomfortable with the individual? 

No. Section 504, and related laws like the Fair Housing Act, make it unlawful for a housing 
provider to refuse to rent to a person simply because of a disability. Therefore, a housing 
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provider may not refuse to rent to an otherwise eligible individual because of fears or concerns 
that may be based on myths or stereotypes about persons with mental disabilities. 

What happens if a federally assisted housing provider fails to act on a request for an 
accommodation? 

Answer: If a housing provider delays responding to a request for an accommodation, after a 
reasonable amount of time, that delay may be construed as a failure to provide a reasonable 
accommodation. A tenant or applicant may choose to seek legal assistance or file a complaint 
with HUD. 

Some things to keep in mind 

• The EIRHA considers each request for reasonable accommodation as a separate 
request. Just because one person had a change approved does not mean that all requests 
for that type of change will be approved. The decision will be made on a case by case 
basis with the understanding that each person's needs and circumstances are unique. 

• The EIRHA may suggest an alternate accommodation from the one you request. The 
decision on whether an accommodation is approved will be based on reasonable cost 
and confidence that the accommodation will be effective in reducing the barriers to 
equal housing opportunity and on whether or not it involves a fundamental change to 
the EIRHA housing program or creates an undue financial or administrative burden. 

Who can I go to if I have questions? 

The EIRHA has a reasonable accommodation coordinator who can be consulted at any time in 
the process. The reasonable accommodation coordinator can be reached at 800-942-4648; 563-
556-4166; or Relay Iowa 800-735-2943. In addition, you may consult with the staff person 
whom you have had previous contact with. 

The reasonable accommodation coordinator can help determine what kinds of accommodation 
are reasonable and would work best. If you have questions about information that is requested 
from you, if you don't understand the procedures or you are not sure what kind of 
accommodation might be available for your situation, you should call the reasonable 
accommodation coordinator. 

Other Remedies 

If at any time you feel your request is not being processed appropriately, you have the right to 
file a complaint with the U.S. Department of Housing and Urban Development (HUD). You 
can contact HUD's Fair Housing office at 800-669-9777 (Voice) I 800-927-9275 (TTY) or at 
their website: 
http://portal.bud.gov/hudportal/HUD?src=/program offices/fair housing equal opp. 
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Do You Realize ... 

If you commit fraud to obtain assisted housing from HUD, you could be: 

• Evicted from your apartment or house. 
• Required to repay all overpaid rental assistance you received . 
• Fined up to $10,000. 
• Imprisoned for up to five years. 
• Prohibited from receiving future assistance. 
• Subject to State and local government penalties. 

Do You Know ... 

You are committing fraud if you sign a form knowing that you provided false or misleading 
information. 

The information you provide on housing assistance application and recertification forms 
will be checked. The local housing agency, HUD, or the Office of Inspector General will 
check the income and asset informalion you provide with other Federa l, State, or local 
governments and with private agencies. Certifying false information is fraud. 

So Be Careful! 

When you fill out your application and yearly recertifi cation for assisted housing from 
HUD make sure your answers to the questions are accurate and honest. You must include: 

All sources of income and changes in income you or any members of your household 
receive, such as wages, welfare payments, social security and veterans' benefits, 
pensions, retirement, etc. 

Any money you receive on behalf of your children, such as child support, AFDC 
payments, social security for children, etc. 

form HUD-1141 
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Any increase in income, such as wages from a new job or an expected pay raise or 
bonus. 

All assets, such as bank accounts, savings bonds, certificates of deposit, stocks, real 
estate, etc., that are owned by you or any member of your household. 

All income from assets, such as interest from savings and checking accounts, stock 
dividends, etc. 

Any business or asset (your home) that you sold in the last two years at less than full 
value. 

The names of everyone, adults or children, relatives and non-relatives, who are living 
with you and make up your household. 

(Important Notice for Hurricane Katrina and Hurricane Rita Evacuees: HU D's 
reporting requirements may be temporarily waived or suspended because of your 
circumstances. Contact the local housing agency before you complete the housing 
assistance application.) 

Ask Questions 

If you don't understand something on the application or recertification forms, always ask 
questions. It's better to be safe than sorry. 

Watch Out for Housing Assistance Scams! 

• Don't pay money to have someone fill out housing assistance application and 
recertification forms for you. 

• Don't pay money to move up on a waiting list. 
• Don't pay for anything that is not covered by your lease. 
• Get a receipt for any money you pay. 
• Get a written explanation if you are required to pay for anything other than rent 

(maintenance or utility charges). 

Report Fraud 

If you know of anyone who provided false information on a HUD housing assistance 
application or recertification or if anyone tells you to provide false information, report that 
person to the HUD Office of Inspector General Hotline. You can call the Hotline toll-free 
Monday through Friday, from 10:00 a.m. to 4:30 p.m., Eastern Time, at 1-800-347-3735. 
You can fax information to (202) 708-4829 or e-mail it to Hotl ine@hudoig.gov. You can 
write the Hotline at: 

HUD OIG Hotline, GFI 
451 ih Street, SW 
Washington, DC 20410 

form HUD-1141 
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APPLICANT/TENANT BRIEFING 

CERTIFICATION 

I, ______________________________, have received a Housing Choice Voucher tenant briefing packet for 
Rental Assistance from the Eastern Iowa Regional Housing Authority (EIRHA).  All packet items have been 
explained and reviewed by EIRHA. 

I fully understand the terms of my Voucher and I have been made aware of the program procedures for 
requesting Voucher extensions.  Extension procedures were explained in my briefing session and a copy of 
the procedures was included in the briefing packet. 

I have read the materials in the briefing packet and understand the materials and the packet is in my 
possession. 

I have received the "What You Should Know About EIV" brochure. 

I have received a copy of the booklet, “Protect Your Family from Lead in Your Home.” and “How to Protect 
Your Iowa Families”. 

I have read the “Eastern Iowa Regional Housing Authority’s Notice of Reasonable Accommodation for 
Housing Applicants”, which was included in the briefing packet. 

I have received information on my rights under the Violence Against Women Act (VAWA). 

X_______________________________ X____________________________ 
Signature of Applicant Date 

















OUR SERVICE AREA 

TO HELP YOU SEARCH, WE HAVE LISTED OUR APPROVED CITIES UNDER THE COUNTIES IN WHICH THEY 
ARE LOCATED. 

BE CAREFUL! THERE ARE 4 CITIES THAT WILL APPEAR IN YOUR SEARCHES THAT WE DO NOT COVER.  
THEY HAVE THEIR OWN HOUSING AUTHORITIES. IF YOU WISH TO LIVE IN THE CITIES OF CLINTON, 
CAMANCHE, DAVENPORT OR DUBUQUE YOU WILL NEED TO APPLY TO THEIR WAITING LISTS. 

CITIES IN CEDAR COUNTY   CITIES IN CLINTON COUNTY 
BENNETT     ANDOVER 
CLARENCE     CALAMUS 
DURANT      CHARLOTTE 
LOWDEN     CLINTON-     WE DO NOT SERVE THE CITY OF CLINTON! 
MECHANICSVILLE     CAMANCHE WE DO NOT SEVE THE CITY OF CAMANCHE! 
STANWOOD     DELMAR 
TIPTON      DEWITT 
WEST BRANCH     GOOSE LAKE 
      GRAND MOUND 
CITIES IN DELAWARE COUNTY  LOST NATION 
COLESBURG     LOW MOOR 
DELAWARE     TORONTO 
DELHI      WELTON 
DUNDEE      WHEATLAND 
EARLVILLE 
EDGEWOOD                                  CITIES IN DUBUQUE COUNTY 
GREELEY      ASBURY 
HOPKINTON     BALLTOWN 
MANCHESTER     BANKSTON 
MASONVILLE     BERNARD 
RYAN                     CASCADE 

                CENTRALIA 
                 DUBUQUE WE DO NOT SERVE THE CITY OF DUBUQUE! 
                               DURANGO 
  DYERSVILLE 

               EPWORTH 
  FARLEY 
  GRAF 
  HOLY CROSS 
  LUXEMBURG 
  NEW VIENNA 
  PEOSTA 
  RICKARDSVILLE 
  SAGEVILLE 
  SHERRILL 
  WORTHINGTON 
  ZWINGLE 
 

FOR A LIST OF REAL ESATE 
WEBSITES & A CURRENT 
LIST OF LANDLORDS 
WHO ACCEPT OUR 
VOUCHERS, VISIT OUR 
WEBSITE; EIRHA.ORG, 
CLICK SECTION 8 HCV, 
SCROLL DOWN TO 
“HOUSING LIST” AND 
CLICK. IF THE “UPDATED’ 
DATE IN THE TOP, LEFT 
CORNER IS MORE THAN 
30 DAYS OLD CALL OUR 
OFFICE. 563-556-4166 EXT 
232. 



 
CITIES IN JACKSON COUNTY   CITIES IN JONES COUNTY 
ANDREW     ANAMOSA 
BALDWIN     CASCADE 
BELLEVUE     CENTER JUNCTION 
LAMOTTE     MARTELLE 
MAQUOKETA     MONTICELLO 
MILES      MORLEY 
MONMOUTH     OLIN 
PRESTON     ONSLOW 
ST DONATUS     OXFORD JUNCTION 
SABULA      WYOMING 
SPRAGUEVILLE 
SPRINGBROOK 
 
CITIES IN SCOTT COUNTY 
BETTENDORF 
BLUE GRASS 
BUFFALO 
DAVENPORT WE DO NOT SERVE THE CITY OF DAVENPORT! 
DIXON 
DONAHUE 
DURANT 
ELDRIDGE 
LECLAIRE 
LONG GROVE 
MAYSVILLE 
MCCAUSLAND 
NEW LIBERTY 
PARK VIEW 
PRINCETON 
RIVERDALE 
WALCOTT                                
   FREQUENTLY ASKED QUESTIONS: 
WHAT IS THE DIFFERENCE BETWEEN A CITY AND A COUNTY? 
A STATE IS DIVIDED INTO COUNTIES AND A COUNTY IS DIVIDED INTO CITIES. 
EXAMPLE: CHICAGO IS A CITY IN COOK COUNTY. 
CAN I LIVE IN CEDAR RAPIDS? CEDAR IS ON THE LIST. WE SERVE CEDAR COUNTY.  
THE CITY OF CEDAR RAPIDS IS NOT ON OUR LIST OF CITIES. 
IT SAYS DUBUQUE. WHY CAN’T I LIVE IN DUBUQUE? IT SAYS DUBUQUE COUNTY. 
THE CITY OF DUBUQUE HAS ITS OWN HOUSING AUTHORITY. WE CANNOT HELP 
YOU IN THE CITY OF DUBUQUE. 
IT SAYS CLINTON. WHY CAN’T I LIVE IN CLINTON? IT SAYS CLINTON COUNTY. THE 
CITY OF CLINTON HAS ITS OWN HOUSING AUTHORITY. WE CANNOT HELP YOU IN 
THE CITY OF CLINTON. 
MOST PROPERTIES IN SCOTT COUNTY ARE IN DAVENPORT. CAN’T I LIVE THERE? 
CALL THE DAVENPORT HOUSING AUTHORITY AND GET ON THEIR WAIT LIST. WE 
CANNOT HELP YOU IN DAVENPORT. 

TIP: WHEN CALLING 
ABOUT A RENTAL 
PROPERTY, BE SURE TO 
ASK WHAT CITY THE 
PROPERTY IS LOCATED 
IN. MANY LANDLORDS 
ON OUR LANDLORD LIST 
HAVE MULTIPLE RENTAL 
PROPERTIES. SOME ARE 
LOCATED OUTSIDE OUR 
SERVICE AREA. 

TIP: THE PAYMENT 
AMOUNT FOR YOUR 
VOUCHER MUST 
COVER BOTH RENT & 
UTILITES. WHEN YOU 
ARE REQUIRED TO PAY 
A MONTHLY FEE OR 
ONE OR MORE 
UTILTIES, IT REDUCES 
THE AMOUNT YOU 
HAVE TO SPEND ON 
RENT. THE SEC 8 
PROGRAM DOES NOT 
ALLOW THE VOUCHER 
HOLDER TO PAY THE 
DIFFERENCE 

 

IF THE RENTAL AMOUNT ON A 
PROPERTY YOU ARE INTERESTED IN 
DOES NOT INCLUDE ALL UTILITIES, 

REFER TO THE 3RD STEP ON THE 
“WHAT HAPPENS NEXT?” 

INFORMATION SHEET. 



LIST OF ALL THE CITIES WITHIN THE COUNTIES WE SERVE 

DELAWARE COUNTY La Motte 52054 

Colesburg 52035 
Maquoketa 52060 

Delaware 52036 
Miles 52064 

Delhi 52223 
Monmouth 52309 

Dundee 52038 Preston 52069 

Earlville 52041 
St. Donatus 52071 

Edgewood 52042 
Sabula 52070 

Greeley 52050 
Spragueville 52074 

Hopkinton 52237 
Springbrook 52075 

Manchester 52057 

Masonville 50654 CEDAR COUNTY 
Ryan 52330 Bennett 52721 

Clarence 52216 

DUBUQUE COUNTY Durant 52747 

Asbury 52002 
Lowden 52255 

Balltown 52073 
Mechanicsville 52306 

Bankston 52045 
Stanwood 52337 

Bernard 52032 
Tipton 52772 

Cascade 52033 
West Branch 52358 

Centralia 52068 

Durango 52039 CLINTON COUNTY 
Dyersville 52040 Andover 52701 
Epworth 52045 Calamus 52729 
Farley 52046 Charlotte 52731 
Graf 52039 Delmar 52037 
Holy Cross 52053 DeWitt 52742 
Luxemburg 52056 Goose Lake 52750 
New Vienna 52065 Grand Mound 52751 
Peosta 52068 Lost Nation 52254 
Rickardsville 52039 Low Moor 52757 

Sageville 52001 Toronto 52777 
Sherrill S2073 Welton 52774 
Worthington 52078 Wheatland 52777 
Zwingle 52079 

SCOTT COUNTY 
JONES COUNTY Bettendorf 52722 
Anamosa 52205 Blue Grass 52726 
Cascade 52033 Buffalo 52728 
Center Junction 52212 Dixon 52745 
Martelle 52305 Donahue 52746 
Monticello 52310 Durant 52747 

Morley 52312 Eldridge 52748 
Olin 52320 Leclaire 52753 
Onslow 52321 Long Grove 52756 
Oxford Junction 52323 Maysville 52773 
Wyoming 52362 McCausland 52758 

New Liberty 52765 

Park View 52748 

Princeton 52768 
JACKSON COUNTY Riverdale 52722 
Andrew 52030 Walcott 52773 
Baldwin 52207 
Bellevue 52031 
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What You Should 

Know About EIV 

A Guide for Applicants & Tenants of 
Public Housing & Section 8 Programs 

What is EIV? 
The Enterprise Income Verification (EIV) system is a 
web-based computer system that contains employment 
and income information of individuals who participate in 
HUD rental assistance programs. All Public Housing 
Agencies (PHAs) are required to use HUD’s EIV 
system. 

What information is in EIV and where does it 
come from? 
HUD obtains information about you from your local 
PHA, the Social Security Administration (SSA), and 
U.S. Department of Health and Human Services (HHS). 

HHS provides HUD with wage and employment 
information as reported by employers; and 
unemployment compensation information as reported by 
the State Workforce Agency (SWA). 

SSA provides HUD with death, Social Security (SS) and 
Supplemental Security Income (SSI) information. 

What is the EIV information used for? 
Primarily, the information is used by PHAs (and 
management agents hired by PHAs) for the following 
purposes to: 

1. Confirm your name, date of birth (DOB), and 
Social Security Number (SSN) with SSA. 

2. Verify your reported income sources and 
amounts. 

3. Confirm your participation in only one HUD 
rental assistance program. 

4. Confirm if you owe an outstanding debt to any 
PHA. 

5. Confirm any negative status if you moved out 
of a subsidized unit (in the past) under the 
Public Housing or Section 8 program. 

6. Follow up with you, other adult household 
members, or your listed emergency contact 
regarding deceased household members. 

EIV will alert your PHA if you or anyone in your 
household has used a false SSN, failed to report 
complete and accurate income information, or 
is receiving rental assistance at another address. 
Remember, you may receive rental assistance at 
only one home! 

EIV will also alert PHAs if you owe an outstanding debt 
to any PHA (in any state or U.S. territory) and any 
negative status when you voluntarily or involuntarily 
moved out of a subsidized unit under the Public Housing 
or Section 8 program. This information is used to 
determine your eligibility for rental assistance at the time 
of application. 

The information in EIV is also used by HUD, HUD’s 
Office of Inspector General (OIG), and auditors to ensure 
that your family and PHAs comply with HUD rules. 

Overall, the purpose of EIV is to identify and prevent 
fraud within HUD rental assistance programs, so that 
limited taxpayer’s dollars can assist as many eligible 
families as possible. EIV will help to improve the integrity 
of HUD rental assistance programs. 

Is my consent required in order for information 
to be obtained about me? 
Yes, your consent is required in order for HUD or the 
PHA to obtain information about you. By law, you are 
required to sign one or more consent forms. When you 
sign a form HUD-9886 (Federal Privacy Act Notice and 
Authorization for Release of Information) or a PHA 
consent form (which meets HUD standards), you are 
giving HUD and the PHA your consent for them to obtain 
information about you for the purpose of determining 
your eligibility and amount of rental assistance. The 
information collected about you will be used only to 
determine your eligibility for the program, unless you 
consent in writing to authorize additional uses of the 
information by the PHA. 

Note: If you or any of your adult household members 
refuse to sign a consent form, your request for initial 
or continued rental assistance may be denied. You 
may also be terminated from the HUD rental 
assistance program. 

What are my responsibilities? 
As a tenant (participant) of a HUD rental assistance 
program, you and each adult household member must 
disclose complete and accurate information to the PHA, 
including full name, SSN, and DOB; income 
information; and certify that your reported household 
composition (household members), income, and 
expense information is true to the best of your 
knowledge. 
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 Remember, you must notify your PHA if a household 
member dies or moves out. You must also obtain the 
PHA’s approval to allow additional family members or 
friends to move in your home prior to them moving in. 

What are the penalties for providing 
false information? 
Knowingly providing false, inaccurate, or incomplete 
information is FRAUD and a CRIME. 

If you commit fraud, you and your family may be subject 
to any of the following penalties: 

1. Eviction 
2. Termination of assistance 
3. Repayment of rent that you should have paid 

had you reported your income correctly 
4. Prohibited from receiving future rental 

assistance for a period of up to 10 years 
5. Prosecution by the local, state, or Federal 

prosecutor, which may result in you being fined 
up to $10,000 and/or serving time in jail. 

Protect yourself by following HUD reporting 
requirements. When completing applications and 
reexaminations, you must include all sources of 
income you or any member of your household 
receives. 

If you have any questions on whether money received 
should be counted as income or how your rent is 
determined, ask your PHA. When changes occur in 
your household income, contact your PHA 
immediately to determine if this will affect your rental 
assistance. 

What do I do if the EIV information is 
incorrect? 
Sometimes the source of EIV information may make an 
error when submitting or reporting information about 
you. If you do not agree with the EIV information, let your 
PHA know. 

If necessary, your PHA will contact the source of the 
information directly to verify disputed income 
information. Below are the procedures you and the PHA 
should follow regarding incorrect EIV information. 

Debts owed to PHAs and termination information 
reported in EIV originates from the PHA who provided 
you assistance in the past. If you dispute this 
information, contact your former PHA directly in writing 
to dispute this information and provide any 
documentation that supports your dispute. If the PHA 
determines that the disputed information is incorrect, the 
PHA will update or delete the record from EIV. 

Employment and wage information reported in EIV 
originates from the employer. If you dispute this 
information, contact the employer in writing to dispute 
and request correction of the disputed employment 
and/or wage information. Provide your PHA with a copy 
of the letter that you sent to the employer. If you are 
unable to get the employer to correct the information, 
you should contact the SWA for assistance. 

Unemployment benefit information reported in EIV 
originates from the SWA.  If you dispute this  
information, contact the SWA in writing to dispute and 
request correction of the disputed unemployment 
benefit information. Provide your PHA with a copy of 
the letter that you sent to the SWA. 

Death, SS and SSI benefit information reported in EIV 
originates from the SSA. If you dispute this information, 
contact the SSA at (800) 772–1213, or visit their website 
at: www.socialsecurity.gov. You may need to visit your 
local SSA office to have disputed death information 
corrected. 

Additional Verification. The PHA, with your consent, 
may submit a third-party verification form to the provider 
(or reporter) of your income for completion and 
submission to the PHA. 

You may also provide the PHA with third party 
documents (i.e. pay stubs, benefit award letters, bank 
statements, etc.) which you may have in your 
possession. 

Identity Theft. Unknown EIV information to you can be 
a sign of identity theft. Sometimes someone else may 
use your SSN, either on purpose or by accident. So, if 
you suspect someone is using your SSN, you should 
check your Social Security records to ensure your 
income is calculated correctly (call SSA at (800) 772-
1213); file an identity theft complaint with your local 
police department or the Federal Trade Commission 
(call FTC at (877) 438-4338, or you may visit their 
website at: http://www.ftc.gov). Provide your PHA with a 
copy of your identity theft complaint. 

Where can I obtain more information on 
EIV and the income verification process? 
Your PHA can provide you with additional information on 
EIV and the income verification process. You may also 
read more about EIV and the income verification process 
on HUD’s Public and Indian Housing EIV web pages at: 
https://www.hud.gov/program_offices/public_indian_housi
ng/programs/ph/eiv 

The information in this Guide pertains to applicants 
and participants (tenants) of the following HUD-PIH 
rental assistance programs: 

1. Public Housing (24 CFR 960); and 
2. Section 8 Housing Choice Voucher (HCV), (24 

CFR 982); and 
3. Section 8 Moderate Rehabilitation (24 CFR 

882); and 
4. Project-Based Voucher (24 CFR 983) 

My signature below is confirmation that I have 
received this Guide. 

Signature Date 

http://www.socialsecurity.gov/
http://www.socialsecurity.gov/
http://www.ftc.gov/
http://www.ftc.gov/
https://www.hud.gov/program_offices/public_indian_housing/programs/ph/eiv
https://www.hud.gov/program_offices/public_indian_housing/programs/ph/eiv
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EPA and HUD Move to Protect Children from Lead-Based Paint 
Poisoning; Disclosure of Lead-Based Paint Hazards in Housing 

SUMMARY 
The Environmental Protection Agency (EPA) and the 
Department of Housing and Urban Development 
(HUD) are announcing efforts to ensure that the public 
receives the information necessary to prevent lead 
poisoning in homes that may contain lead-based paint 
hazards. Beginning this fall, most home buyers and 
renters will receive known information on lead-based 
paint and lead-based paint hazards during sales and 
rentals of housing built before 1978. Buyers and 
renters will receive specific information on lead-based 
paint in the housing as well as a Federal pamphlet with 
practical, low-cost tips on identifying and controlling 
lead-based paint hazards. Sellers, landlords, and their 
agents will be responsible for providing this 
information to the buyer or renter before sale or lease. 

LEAD-BASED PAINT IN HOUSING 
Approximately three-quarters of the nation's housing 
stock built before 1978 (approximately 64 million 
dwellings) contains some lead-based paint. When 
properly maintained and managed, this paint poses 
little risk. However, 1.7 million children have blood­
lead levels above safe limits, mostly due to exposure to 
lead-based paint hazards. 

EFFECTS OF LEAD POISONING 
Lead poisoning can cause permanent damage to the 
brain and many other organs and causes reduced 
intelligence and behavioral problems. Lead can also 
cause abnormal fetal development in pregnant women. 

BACKGROUND 
To protect families from exposure to lead from paint, 
dust, and soil, Congress passed the Residential Lead­
Based Paint Hazard Reduction Act of 1992, also 

known as Title X. Section IO 18 of this law directed 
HUD and EPA to require the disclosure of known 
information on lead-based paint and lead-based paint 
hazards before the sale or lease of most housing built 
before 1978. 

WHAT IS REQUIRED 
Before ratification of a contract for housing sale or 
lease: 

• Sellers and landlords must disclose known lead­
based paint and lead-based paint hazards and 
provide available reports to buyers or renters. 

• Sellers and landlords 
must give buyers and 
renters the pamphlet, 
developed by EPA, 
HUD, and the 
Consumer Product 
Safety Commission 
(CPSC), titled Protect 
Your Family from 
Lead in Your Home. 

• Home buyers will get 
a IO-day period to 
conduct a lead-based paint inspection or risk 
assessment at their own expense. The rule gives the 
two parties flexibility to negotiate key terms of the 
evaluation. 

• Sales contracts and leasing agreements must include 
certain notification and disclosure language. 

• Sellers, lessors, and real estate agents share 
responsibility for ensuring compliance. 



WHAT IS NOT REQUIRED 
• This rule does not require any testing or removal of 

lead-based paint by sellers or landlords. 

• This rule does not invalidate leasing and sales 
contracts. 

TYPE OF HOUSING COVERED 
Most private housing, public housing, Federally owned 
housing, and housing receiving Federal assistance are 
affected by this rule. 

TYPE OF HOUSING NOT COVERED 
• Housing built after 1977 (Congress chose not to 

cover post-1977 housing because the CPSC banned 
the use of lead-based paint for residential use in 
1978). 

• Zero-bedroom units, such as efficiencies, lofts, and 
dormitories. 

• Leases for less than 100 days, such as vacation 
houses or short-term rentals. 

• Housing for the elderly (unless children live there). 

• Housing for the handicapped (unless children live 
there). 

• Rental housing that has been inspected by a certified 
inspector and found to be free of lead-based paint. 

• Foreclosure sales. 

EFFECTIVE DATES 
• For owners of more than 4 dwelling units, the 

effective date is September 6, 1996. 

• For owners of 4 or fewer dwelling units, the 
effective date is December 6, 1996. 

THOSE AFFECTED 
The rule will help inform about 9 million renters 
and 3 million home buyers each year. The estimated 
cost associated with learning about the requirements, 
obtaining the pamphlet and other materials, and 
conducting disclosure activities is about $6 per 
transaction. 

EFFECT ON STATES AND LOCAL 
GOVERNMENTS 
This rule should not impose additional burdens on 
states since it is a Federally administered and enforced 
requirement. Some state laws and regulations require 
the disclosure of lead hazards in housing. The Federal 
regulations will act as a complement to existing state 
requirements. 

FOR MORE INFORMATION 
• For a copy of Protect Your Family from Lead in Your Home (in English or Spanish), the sample disclosure 

forms, or the rule, call the National Lead Information Clearinghouse (NLIC) at (800) 424-LEAD, or TDD 
(800) 526-5456 for the hearing impaired. You may also send your request by fax to (202) 659-1192 or by 
Internet E-mail to ehc@cais.com. Visit the NLIC on the Internet at http://www.nsc.org/nsc/ehc/ehc.html. 

• Bulk copies of the pamphlet are available from the Government Printing Office (GPO) at (202) 512-1800. 
Refer to the complete title or GPO stock number 055-000-00507-9. The price is $26.00 for a pack of 50 
copies. Alternatively, persons may reproduce the pamphlet, for use or distribution, if the text and graphics are 
reproduced in full. Camera-ready copies of the pamphlet are available from the National Lead Information 
Clearinghouse. 

• For specific questions about lead-based paint and lead-based paint hazards, call the National Lead Information 
Clearinghouse at (800) 424-LEAD, or TDD (800) 526-5456 for the hearing impaired. 

• The EPA pamphlet and rule are available electronically and may be accessed through the Internet. 
Electronic Access: 
Gopher: gopher.epa.gov:70/11/Offices/PestPreventToxic/Toxic/lead_pm 
WWW: http://www.epa.gov/opptintr/lead/index.html 

http://www.hud.gov 
Dial up: (919) 558-0335 

FTP: ftp.epa.gov (To login, type "anonymous." Your password is your Internet E-mail address.) 
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Are You Planning To Buy, Rent, or Renovate 
a ome Built Before 1978? 

M any houses and apartments built before 1978 have 
paint that contains high levels of lead (called lead­
based paint). Lead from paint, chips, and dust can 

pose serious health hazards if not taken care of properly. 

OWNERS, BUYERS, ;md RENTERS are 
encouraged to check for lead (see page 6) 
before renting, buying or renovating pre-
1978 housing. 

Federal law requires that individuals receive certain 
information before renting, buying, or renovating 
pre-1978 housing: 

~, . 

lANDlORDS have to disclose known infor­
mation on lead-based paint and lead-based 
paint hazards before leases take effect. 
Leases must include a disclosure about 
lead-based paint. 

SHU.RS have to disclose known informa­
tion on lead-based paint and lead-based 
paint hazards before selling a house. Sales 
contracts must include a disclosure about 
lead-based paint. Buyers have up to 10 
days to check for lead. 

RENOVAl'ORS disturbing more than 2 square 
feet of painted surf aces have to give you 
this pamphlet before starting work. 



I PORTANT! 

Lead From Paint, Dust, and 
Soil Can Be Dangerous If Not 

Managed Properly 

FACT: Lead exposure can harm young 
children and babies even before they 
are born. 

fA.CT: Even children who seem healthy can 
have high levels of lead in their bodies. 

FACT: People can get lead in their bodies by 
breathing or swallowing lead dust, or by 
eating soil or paint chips containing 
lead. 

FACT: People have many options for reducing 
lead hazards. In most cases, lead-based 
paint that is in good condition is not a 
hazard. 

FACT: Removing lead-based paint improperly 
can increase the danger to your family. 

If you think your home might have lead 
hazards, read this pamphlet to learn some 

simple steps to protect your family. 



Lead Gets in the Body in Many Ways 

Childhood 
lead 
poisoning 
remains a 
n1ajor 
environmenw 
tal health 
problem in 
the U.S. 

hen children 
who i\ppear 
healthy can 
have danger• 
ous levels of 
lead in their 
bodies. 
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People can get lead in their body if they: 

• Breathe in lead dust (especially during 
renovations that disturb painted 
surfaces) . 

• Put their hands or other objects 
covered with lead dust in their mouths. 

• Eat paint chips or soil that contains 
lead. 

Lead is even more dangerous to children 
under the age of 6: 

• At this age children's brains and nervous 
systems are more sensitive to the dam­
aging effects of lead. 

• Children's growing bodies absorb more 
lead. 

• Babies and young children often put 
their hands and other objects in their 
mouths. These objects can have lead 
dust on them. 

Lead is also dangerous to women of 
childbearing age: 

• Women with a high lead level in their 
system prior to pregnancy would expose 
a fetus to lead through the placenta 
during fetal development. 



Lead' s Effects 

It is important to know that even exposure 
to low levels of lead can severely harm 
children. 

In children, lead can cause: 

• Nervous system and kidney damage. 

• Learning disabilities, attention deficit 
disorder, and decreased intelligence. 

Brain or Nerve Damage 

• Speech, language, and behavior 
problems. 

• Poor muscle coordination. 

• Decreased muscle and bone growth. 

• Hearing damage. 

While low-lead exposure is most 
common, exposure to high levels of 
lead can have devastating effects on 
children, including seizures, uncon­
sciousness, and, in some cases, death. 

Although children are especially 
susceptible to lead exposure, lead 
can be dangerous for adults too. 

In adults, lead can cause: 

• Increased chance of illness during 
pregnancy. 

• Harm to a fetus, including brain 
damage or death. 

Reproductive 
Problems 
(Adults) 

• Fertility problems (in men and women). 
lead affects 
the body in 
many ways. • High blood pressure. 

• Digestive problems. 

• Nerve disorders. 

• Memory and concentration problems. 

• Muscle and joint pain. 
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Where Lead-Based Paint Is Found 

In general, 
the older your 
home, the 
more likely it 
haslead­
based paint. 

Many homes built before 1978 have lead­
based paint. The federal government 
banned lead-based paint from housing in 
1978. Some states stopped its use even 
earlier. Lead can be found: 

• In homes in the city, country, or suburbs. 

• In apartments, single-family homes, and 
both private and public housing. 

• Inside and outside of the house. 

• In soil around a home. (Soil can pick up 
lead from exterior paint or other sources 
such as past use of leaded gas in cars.) 

Checking Your Family for lead 

Get your 
children and 
home tested 
if you think 
your home 
has high lev­
els of lead. 
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To reduce your child's exposure to lead, 
get your child checked, have your home 
tested ( especially if your home has paint 
in poor condition and was built before 
1978), and fix any hazards you may have. 
Children's blood lead levels tend to increase 
rapidly from 6 to 12 months of age, and 
tend to peak at 18 to 24 months of age. 

Consult your doctor for advice on testing 
your children. A simple blood test can 
detect high levels of lead. Blood tests are 
usually recommended for: 

• Children at ages 1 and 2. 

• Children or other family members who 
have been exposed to high levels of lead. 

• Children who should be tested under 
your state or local health screening plan. 

Your doctor can explain what the test results 
mean and if more testing will be needed. 



Identifying Lead Hazards 

Lead-based paint is usually not a hazard if 
it is in good condition, and it is not on an 
impact or friction surf ace, like a window. It 
is defined by the federal government as 
paint with lead levels greater than or equal 
to 1.0 milligram per square centimeter, or 
more than 0.5% by weight. 

Deteriorating lead-based paint (peeling, 
chipping, chalking, cracking or damaged) 
is a hazard and needs immediate attention. 
It may also be a hazard when found on sur­
f aces that children can chew or that get a 
lot of wear-and-tear, such as: 

• Windows and window sills. 

• Doors and door frames. 

• Stairs, railings, banisters, and porches. 

lead from 
paint chips, 
which you 
can see, and 
lead dust, 
which you 
can't always 
see, can both 
be serious 
hazards. 

Lead dust can form when lead-based paint is scraped, sanded, or 
heated. Dust also forms when painted surfaces bump or rub togeth­
er. Lead chips and dust can get on surfaces and objects that people 
touch. Settled lead dust can re-enter the air when people vacuum, 
sweep, or walk through it. The following two federal standards have 
been set for lead hazards in dust: 

• 40 micrograms per square foot (µglft2) and higher for floors, 
including carpeted floors. 

• 250 µglft2 and higher for interior window sills. 

Lead in soil can be a hazard when children play in bare soil or 
when people bring soil into the house on their shoes. The following 
two federal standards have been set for lead hazards in residential 
soil: 

• 400 parts per million (ppm) and higher in play areas of bare soil. 

• 1,200 ppm (average) and higher in bare soil in the remainder of 
the yard. 

The only way to find out if paint, dust and soil lead hazards exist is 
to test for them. The next page describes the most common meth­
ods used. 
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Checking Your Home for lead 

Just knowing 
that a home 
has lead~ 
based paint 
may not tell 
you if there 
is a hazard. 
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You can get your home tested for lead in 
several different ways: 

• A paint inspection tells you whether your 
home has lead-based paint and where it 
is located. It won't tell you whether or not 
your home currently has lead hazards. 

• A risk assessment tells you if your home 
currently has any lead hazards from lead 
in paint, dust, or soil. It also tells you what 
actions to take to address any hazards. 

• A combination risk assessment and 
inspection tells you if your home has 
any lead hazards and if your home has 
any lead-based paint, and where the 
lead-based paint is located. 

Hire a trained and certified testing profes­
sional who will use a range of reliable 
methods when testing your home. 

• Visual inspection of paint condition 
and location. 

• A portable x-ray fluorescence (XRF) 
machine. 

• Lab tests of paint, dust, and soil 
samples. 

There are state and federal programs in 
place to ensure that testing is done safely, 
reliably, and effectively. Contact your state 
or local agency (see bottom of page 1 1 ) for 
more information, or call 1-800-424-LEAD 
(5323) for a list of contacts in your area. 

Home test kits for lead are available, but 
may not always be accurate. Consumers 
should not rely on these kits before doing 
renovations or to assure safety. 



What You Can Do Now To Protect 
Your family 

If you suspect that your house has lead 
hazards, you can take some Immediate 
steps to reduce your family's risk: 

• If you rent, notify your landlord of 
peeling or chipping paint. 

• Clean up paint chips immediately. 

• Clean floors, window frames, window 
sills, and other surfaces weekly. Use a 
mop or sponge with warm water and a 
general all-purpose cleaner or a cleaner 
made specifically for lead. REMEMBER: 
NEVER MIX AMMONIA AND BLEACH 
PRODUCTS TOGETHER SINCE THEY 
CAN FORM A DANGEROUS GAS. 

• Thoroughly rinse sponges and mop 
heads after cleaning dirty or dusty 
areas. 

• Wash children's hands often, especial­
ly before they eat and before nap time 
and bed time. 

• Keep play areas clean. Wash bottles, 
pacifiers, toys, and stuffed animals 
regularly. 

• Keep children from chewing window 
sills or other painted surf aces. 

• Clean or remove shoes before 
entering your home to ~void 
tracking in lead from soil. 

• Make sure children eat 
nutritious, low-fat meals high 
in iron and calcium, such as 
spinach and dairy products. 
Children with good diets absorb 
less lead. 

' I J I 
'S° _;,3 .,.-~1_':.;,:-:.,t;r....: 
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Reducing Lead Hazards In The Home 

Removing 
lead 
improperly 
can increase 
the hazard to 
your family 
by spreading 
even more 
lead dust 
around the 
house. 

Always use a 
professional who 
is trained to 
remove lead 
hazards safely. 
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In addition to day-to-day cleaning and good 
nutrition: 

• You can temporarily reduce lead hazards 
by taking actions such as repairing dam­
aged painted surfaces and planting grass 
to cover soil with high lead levels. These 
actions (called "interim controls") are not 
permanent solutions and will need ongo­
ing attention. 

• To permanently remove lead hazards, 
you should hire a certified lead "abate­
ment" contractor. Abatement (or perma­
nent hazard elimination) methods 
include removing, sealing, or enclosing 
lead-based paint with special materials. 
Just painting over the hazard with regular 
paint is not permanent removal. 

Always hire a person with special training 
for correcting lead problems-someone 
who knows how to do this work safely and 
has the proper equipment to clean up 
thoroughly. Certified contractors will employ 
qualified workers and follow strict safety 
rules as set by their state or by the federal 
government. 

Once the work Is completed, dust cleanup 
activities must be repeated until testing 
indicates that lead dust levels are below the 
following: 

• 40 micrograms per square foot (µglftZ) 
for floors, including carpeted floors; 

• 250 µglft2 for interior windows sills; and 

• 400 µglft2 for window troughs. 

Call your state or local agency (see bottom 
of page 1 1) for help in locating certified 
professionals In your area and to see if 
financial assistance is available. 



Remodeling or Renova.ting a Home With 
lead -Based Paint 

Take precautions before your contractor or 
you begin remodeling or renovating any­
thing that disturbs painted surf aces (such 
as scraping off paint or tearing out walls): 

• Have the area tested for lead-based 
paint. 

• Do not use a belt-sander, propane 
torch, high temperature heat gun, dry 
scraper, or dry sandpaper to remove 
lead-based paint. These actions create 
large amounts of lead dust and fumes. 
Lead dust can remain in your home 
long after the work is done. 

• Temporarily move your family (espe­
cially children and pregnant women) 
out of the apartment or house until 
the work is done and the area is prop­
erly cleaned. If you can't move your 
family, at least completely seal off the 
work area. 

• Follow other safety measures to 
reduce lead hazards. You can find out 
about other safety measures by calling 
1-800-424-LEAD. Ask for the brochure 
"Reducing Lead Hazards When 
Remodeling Your Home." This brochure 
explains what to do before, during, 
and after renovations. 

If you have already completed renova­
tions or remodeling that could have 
released lead-based paint or dust, get 
your young children tested and follow 
the steps outlined on page 7 of this 
brochure. 

If not 
conducted 
properly, 
certain types 
of renova~ 
tions can 
release lead 
from paint 
and dust into 
the air. 
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Other Sources of Lead 

While paint. dust, 
am:I soil a.re the 
most common 
sources of lead, 
other lead 
sources also exist, 
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• Drinking water. Your home might have 
plumbing with lead or lead solder. Call 
your local health department or water 
supplier to find out about testing your 
water. You cannot see, smell, or taste 
lead, and boiling your water will not get 
rid of lead. If you think your plumbing 
might have lead in it: 

• Use only cold water for drinking and 
cooking. 

• Run water for 1 5 to 30 seconds 
before drinking it, especially if you 
have not used your water for a few 
hours. 

• The job. If you work with lead, you 
could bring it home on your hands or 
clothes. Shower and change clothes 
before coming home. Launder your work 
clothes separately from the rest of your 
family's clothes. 

• Old painted toys and furniture. 

• Food and liquids stored in lead crystal 
or lead•glazed pottery or porcelain. 

• Lead smelters or other industries that 
release lead into the air. 

• Hobbies that use lead, such as making 
pottery or stained glass, or refinishing 
furniture. 

• Folk remedies that contain lead, such as 
"greta" and "azarcon" used to treat an 
upset stomach. 



For More Information 

The National Lead Information Center 

Call 1-800-424-LEAD (424-5323) to learn 
how to protect children from lead poisoning 
and for other information on lead hazards. 
To access lead information via the web, visit 
www.epa.gov/lead and 
www.hud.gov/offices/lead/. 

EPA's Safe Drinking Water Hotline 

Call 1-800-426-4791 for information about 
lead in drinking water. 

Consumer Product Safety 
Commission (CPSC) Hotline 

To request information on lead in 
consumer products, or to report an 
unsafe consumer product or a prod­
uct-related injury call 1-800-638-
2772, or visit CPSC's Web site at: 
www.cpsc.gov. 

Health and Environmental Agencies 
Some cities, states, and tribes have 

--

their own rules for lead-based paint 
activities. Check with your local agency to 
see which laws apply to you. Most agencies 
can also provide information on finding a 
lead abatement firm in your area, and on 
possible sources of financial aid for reducing 
lead hazards. Receive up-to-date address 
and phone information for your local con­
tacts on the Internet at www.epa.gov/lead 
or contact the National Lead Information 
Center at 1-800-424-LEAD. 

For the hearing impaired, call the Federal Information 
Relay Service at J KS00-877-8339 to access any of 

the phone numbers in this brochure. 
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ErA Regional Offices 

Your Regional EPA Office can provide further information regard­
ing regulations and lead protection programs. 

EPA Regional Offices 

Region t (Connecticut, Massachusetts, 
Maine, New Hampshire, Rhode Island, 
Vermont) 

Regional Lead Contact 
U.S. E.PA Region I 
Suite I I 00 (CPT) 
One Congress Street 
Boston, MA 02114-2023 
I (888) 372-7341 

Region 2 (New Jersey, New York, 
Puerto Rico, Virgin Islands) 

Regional Lead Contact 
U.S. E.PA Region 2 
2890 Woodbridge Avenue 
Building 209, Mail Stop 225 
E.dison, NJ 08837-3679 
(732) 321 -6671 

Region 3 (Delaware, Maryland, 
Pennsylvania, Virginia, Washington DC, 
West Virginia) 

Regional Lead Contact 
U.S. E.PA Region 3 (3WC33) 
I 650 Arch Street 
Philadelphia, PA 19103 
(215) 814-5000 

Region 4 (Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee) 

Regional Lead Contact 
U.S. E.PA Region 4 
61 forsyth Street, SW 
Atlanta, GA 30303 
(404) 562-8998 

Region 5 (Illinois, Indiana, Michigan, 
Minnesota, Ohio, Wisconsin) 
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Regional Lead Contact 
U.S. E.PA Region 5 (DT-81) 
77 West Jackson Boulevard 
Chicago, IL 60604-3666 
(312) 886-6003 

Region 6 (Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas) 

Regional Lead Contact 
U.S. E.PA Region 6 
1445 Ross Avenue, 12th Floor 
Dallas, TX 75202-2733 
(214) 665-7577 

Region 7 (Iowa, Kansas, Missouri, 
Nebraska) 

Regional Lead Contact 
U.S. E.PA Region 7 
(ARTD-RALI) 
90 I N. 5th Street 
Kansas City, KS 66 I O 1 
(913) 551-7020 

Region 8 (Colorado, Montana, North 
Dakota, South Dakota, Utah, l,\yoming) 

Regional Lead Contact 
U.S. E.PA Region 8 
999 18th Street, Suite 500 
Denver, CO 80202-2466 
(303) 312-6021 

Region 9 (Arizona, California, Hawaii, 
Nevada) 

Regional Lead Contact 
U.S. Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 
(415) 947-4164 

Region 10 (Alaska, Idaho, Oregon, 
Washington) 

Regional Lead Contact 
U.S. E.PA Region 10 
Toxics Section WCM- 128 
1200 Sixth Avenue 
Seattle, WA 98101-1128 
(206) 553-1985 



crsc Regional Offices 

Your Regional CPSC Office can provide further information regard­
ing regulations and consumer product safety. 

Eastern Regional Center 
Consumer Product Safety Commission 
201 Varick Street, Room 903 
New York, NY 10014 
(2 12) 620-41 20 

Central Regional Center 
Consumer Product Safety Commission 
230 South Dearborn Street, Room 2944 
Chicago, IL 60604 
(312) 353-8260 

HUD Lead Office 

Western Regional Center 
Consumer Product Safety Commission 
130 I Clay Street, Suite 610-N 
Oakland, CA 9461 2 
(5 1 0) 63 7-4050 

Please contact HUD's Office of Healthy Homes and Lead Hazard 
Control for information on lead regulations, outreach efforts, and 
lead hazard control and research grant programs. 

U.S. Department of Housing and Urban Development 
Office of Healthy Homes and Lead Hazard Control 
451 Seventh Street, SW, P-3206 
Washington, DC 20410 
(202) 755-1 785 

This document is in the public domain. It may be reproduced by an individual or 
organization without permission. Information provided in this booklet is based 
upon current scientific and technical understanding of the issues presented and 
is reflective of the jurisdictional boundaries established by the statutes governing 
the co-authoring agencies. Following the advice given will not necessarily pro­
vide complete protection in all situations or against all health hazards that can 
be caused by lead exposure. 

U.S. EPA Washington DC 20460 
U.S. CPSC Washington DC 20207 
U.S. HUD Washington DC 20410 

EPA747-K-99-001 
June 2003 
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Simple Steps To Protect Your Family 
From Lead Hazards 

If you think your home has high 
levels of lead: 

• Get your young children tested for lead, even if 
they seem healthy. 

• Wash children's hands, bottles, pacifiers, and toys 
often. 

• Make sure children eat healthy, low-fat foods. 

• Get your home checked for lead hazards. 

• Regularly clean floors, window sills, and other 
surfaces. 

• Wipe soil off shoes before entering house. 

• Talk to your landlord about fixing surf aces with 
peeling or chipping paint. 

• Take precautions to avoid exposure to lead dust 
when remodeling or renovating (call 1-800-424-
LEAD for guidelines). 

• Don't use a belt-sander, propane torch, high 
temperature heat gun, scraper, or sandpaper on 
painted surfaces that may contain lead. 

• Don't try to remove lead-based paint yourself. 

Recycled/Recyclable 
Printed with vegetable oil based inks on recyc;led papc• r 
(minimum 50'1/o postconsurner) process clllorine free. 



U.S. Department of Housing and Urban Development 
Office of Fair Housing and Equal Opportunity 

Fair Housing 
Equal Opportunity for All 

~ ,r 

Please visit our website: www.hud.gov/f airhousing 



Fair Housing - Equal Opportunity for All 

The rich diversity of our people, coupled with the unity of spirit upon which this nation 
was founded, is America's true strength. We are a nation that celebrates equality of 
opportunity, which makes it all the more disturbing when new immigrants, minorities, 
families with children, and people with disabilities are denied housing because of 
unfair housing discrimination. 

The Department of Housing and Urban Development enforces the Fair Housing Act 
and the other federal laws that prohibit discrimination and the intimidation of people 
in their homes. These laws cover virtually all housing in the United States - private 
homes, apartment buildings, and condominium developments - and nearly all 
housing transactions, including the rental and sale of housing and the provision 
of mortgage loans. 

Equal access to rental housing and homeownership opportunities is the cornerstone 
of this nation's federal housing policy. Landlords who refuse to rent or sell homes to 
people based on race, color, national origin, religion, sex, familial status, or disapility 
are violating federal law, and HUD will vigorously pursue them. 

Housing discrimination is not only illegal, it contradicts in every way the 
principles of freedom and opportunity we treasure as Americans. The 
Department of Housing and Urban Development is committed to ensuring that for 
everyone seeking a place to live, all housing is Fair Housing. 

Contents 
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The Fair Housing Act The Fair Housing Act prohibits 
discrimination in housing because of: 

• Race or color 

• National origin 

• Religion 

• Sex 

• Familial status (including children under 
the age of 18 living with parents or legal 
custodians; pregnant women and people 
securing custody of children under 18) 

• Handicap (Disability) 

What Housing Is Covered? The Fair Housing Act covers most housing. 

What Is Prohibited? 

In some circumstances, the Act exempts 
owner-occupied buildings with no more than 
four units, single-family housing sold or 
rented without the use of a broker and 
housing operated by organizations and 
private clubs that limit occupancy to 
members. 

In the Sale and Rental of Housing: No one 
may take any of the following actions based 
on race, color, national origin, religion, sex, 
familial status or handicap (disability): 

• Refuse to rent or sell housing 

• Refuse to negotiate for housing 

• Make housing unavailable 

• Deny a dwelling 

• Set different terms, conditions or 
privileges for sale or rental of a dwelling 

• Provide different housing services 
or facilities 

• Falsely deny that housing is available for 
inspection, sale or rental 

• For profit, persuade owners to sell or rent 
(blockbusting) or 

• Deny anyone access to or membership 
in a facility or service (such as a multiple 
listing service) related to the sale or 
rental of housing. 



In Mortgage Lending: No one may take any 
of the following actions based on race, color, 
national origin, religion, sex, familial status or 
handicap (disability): 

• Refuse to make a mortgage loan 

• Refuse to provide information 
regarding loans 

• Impose different terms or conditions on 
a loan, such as different interest rates, 
points, or fees 

• Discriminate in appraising property 

• Refuse to purchase a loan or 

• Set different terms or conditions for 
purchasing a loan 

In Addition: It is illegal for anyone to: 

• Threaten, coerce, intimidate or interfere 
with anyone exercising a fair housing right 
or assisting others who exercise that right 

• Advertise or make any statement that 
indicates a limitation or preference based 
on race, color, national origin, religion, 
sex, familial status or handicap (disability). 
This prohibition against discriminatory 
advertising applies to single-family and 
owner-occupied housing that is otherwise 
exempt from the Fair Housing Act. 
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Additional Protection 
If You Have A Disability 

If you or someone associated with you: 

• Have a physical or mental disability 
(including hearing, mobility and visual 
impairments, cancer, chronic mental 
illness, AIDS, AIDS Related Complex and 
mental retardation) that substantially 
limits one or more major life activities 

• Have a record of such a disability or 

• Are regarded as having such a disability 
your landlord may not: 

• Refuse to let you make reasonable 
modifications to your dwelling or common 
use areas, at your expense, if necessary 
for the disabled person to use the housing. 
(Where reasonable, the landlord may 
permit changes only if you agree to restore 
the property to its original condition when 
you move.) 

• Refuse to make reasonable accommodations 
in rules, policies, practices or services if 
necessary for the disabled person to use 
the housing 

Example: A building with a "no pets" policy 
must allow a visually impaired tenant to keep 
a guide dog. 

Example: An apartment complex that offers 
tenants ample, unassigned parking must honor 
a request from a mobility-impaired tenant 
for a reserved space near her apartment if 
necessary to assure that she can have access 
to her apartment. 

However, housing need not be made available 
to a person who is a direct threat to the health 
or safety of others or who currently uses 
illegal drugs. 
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Requirements for New Buildings: In buildings 
that are ready for first occupancy after 
March 13, 1991, and have an elevator 
or four or more units: 

• Public and common areas must be 
accessible to persons with disabilities 

• Doors and hallways must be wide enough 
for wheelchairs 

• All units must have: 
- An accessible route into and through 

the unit 
- Accessible light switches, electrical 

outlets, thermostats and other 
environmental controls 

- Reinforced bathroom walls to allow later 
installation of grab bars and 

- Kitchen and bathrooms that can be used 
by people in wheelchairs 

tf a building with four or more units has no 
elevator and will be ready for first occupancy 
after March 13, 1991, these standards apply to 
ground floor units. 

These requirements for new buildings do not 
replace any more stringent standards in State 
or local law. 
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Housing Opportunities 
for Families 

Unless a building or community qualifies 
as housing for older persons, it may not 
discriminate based on familial status. That is, 
it may not discriminate against families in 
which one or more children under 18 live with: 

• A parent 

• A person who has legal custody of the child 
or children or 

• The designee of the parent or legal 
custodian, with the parent or custodian's 
written permission. 

Familial status protection also applies to 
pregnant women and anyone securing legal 
custody of a child under 18. 

Exemption: Housing for older persons is 
exempt from the prohibition against familial 
status discrimination if: 

• The HUD Secretary has determined that it is 
specifically designed for and occupied by 
elderly persons under a Federal, State or 
local government program or 

• It is occupied solely by persons who are 
62 or older or 

• It houses at least one person who is 55 or 
older in at least 80 percent of the occupied 
units, and adheres to a policy that 
demonstrates an intent to house persons 
who are 55 or older. 

A transition period permits residents on or 
before September 13, 1988 to continue living 
in the housing, regardless of their age, without 
interfering with the exemption. 
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If You Think Your Rights 
Have Been Violated 

HUD is ready to help with any problem of 
housing discrimination. If you think your 
rights have been violated, you may write a 
letter or telephone the HUD office nearest you. 
You have one year after an alleged violation 
to file a complaint with HUD, but you should 
file it as soon as possible. 

What to Tell HUD 

• Your name and address 

• The name and address of the person 
your complaint is against (the 
respondent) 

• The address or other identification of the 
housing involved 

• A short description of the alleged violation 
(the event that caused you to believe your 
rights were violated) 

• The date(s) of the alleged violation 

Where to Write or Call: Send a letter to the 
fair housing office nearest you, or if you wish, 
you may call that office directly. (The direct dial 
and TTY numbers for the deaf /hard of hearing 
users are not toll free.) 

For Connecticut, Maine, Massachusetts, 
New Hampshire, Rhode Island, and Vermont: 

NEW ENGLAND OFFICE 
(Marcel la_Brown@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
Thomas P. O'Neill, Jr. Federal Building 
10 Causeway Street, Room 321 
Boston, MA 02222-1092 
Telephone (617) 994-8300 or 1-800-827-5005 
Fax (617) 565-7313 • TTY (617) 565-5453 

For New Jersey and New York: 

NEW YORK/NEW JERSEY OFFICE 
(Stanley _Seidenfeld@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
26 Federal Plaza, Room 3532 
New York, NY 10278-0068 
Telephone (212) 264-1290 or 1-800-496-4294 
Fax (212) 264-9829 • TTY (212) 264-0927 
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For Delaware, District of Columbia, 
Maryland, 
Pennsylvania, Virginia, and West Virginia: 

MID-ATLANTIC OFFICE 
(Wanda_Nieves@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
The Wanamaker Building 
100 Penn Square East 
Philadelphia, PA 19107-9344 
Telephone (215) 656-0662 or 1-888-799-2085 
Fax (215) 656-3419 • TTY (215) 656-3450 

For Alabama, the Caribbean, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee: 

SOUTHEAST/CARIBBEAN OFFICE 
(Gregory _King@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
Five Points Plaza 
40 Marietta Street, 16th Floor 
Atlanta, GA 30303-2808 
Telephone (404) 331-5140 or 1-800-440-8091 
Fax (404) 331-1021 • TTY (404) 730-2654 

For Illinois, Indiana, Michigan, Minnesota, 
Ohio, and Wisconsin: 

MIDWEST OFFICE 
(Barbara_Knox@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
Ralph H. Metcalfe Federal Building 
77 West Jackson Boulevard, Room 2101 
Chicago, IL 60604-3507 
Telephone (312) 353-6236 or 1-800-765-9372 
Fax (312) 886-2837 • TTY (312) 353-7143 
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For Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas: 

SOUTHWEST OFFICE 

Fair Housing Enforcement Center 
U.S. Department of Housing · 
and Urban Development 
801 North Cherry, 27th Floor 
Fort Worth, TX 76102 
Telephone (817) 978-5900 or 1-888-560-8913 
Fax (817) 978-5876 or 5851 • TTY (817) 978-5595 

For Iowa, Kansas, Missouri and Nebraska: 

GREAT PLAINS OFFICE 
(Robbie_Herndon@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
Gateway Tower II 
400 State Avenue, Room 200, 4th Floor 
Kansas City, KS 66101-2406 
Telephone (913) 551-6958 or 1-800-743-5323 
Fax (913) 551-6856 • TTY (913) 551-6972 

For Colorado, Montana, North Dakota, 
South Dakota, Utah, and Wyoming: 

ROCKY MOUNTAINS OFFICE 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
633 17th Street 
Denver, CO 80202-3607 
Telephone (303) 672-5437 or 1-800-877-7353 
Fax (303) 672-5026 • TTY (303) 672-5248 
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For Arizona, California, Hawaii, and 
Nevada: 

PACIFIC/HAWAII OFFICE 
(Charles_Hauptman@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
Phillip Burton Federal Building 
and U.S. Courthouse 
450 Golden Gate Avenue 
San Francisco, CA 94102-3448 
Telephone (415) 436-8400 or 1-800-347-3739 
Fax (415) 436-8537 • TTY (415) 436-6594 

For Alaska, Idaho, Oregon, and Washington: 

NORTHWEST/ALASKA OFFICE 
(Judith_Keeler@hud.gov) 

Fair Housing Enforcement Center 
U.S. Department of Housing 
and Urban Development 
Seattle Federal Office Building 
909 First Avenue, Room 205 
Seattle, WA 98104-1000 
Telephone (206) 220-5170 or 1-800-877-0246 
Fax (206) 220-5447 • TTY (206) 220-5185 

If after contacting the local office nearest you, 
you still have questions - you may contact HUD 
further at: 

U.S. Department of Housing 
and Urban Development 
Office of Fair Housing and Equal Opportunity 
451 7th Street, S.W., Room 5204 
Washington, DC 20410-2000 
Telephone (202) 708-0836 or 1-800-669-9777 
Fax (202) 708-1425 • TTY 1-800-927-9275 
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What Happens When You 
File A Complaint? 

.,,. 

If You Are Disabled: HUD also provides: 

• A TTY phone for the deaf /hard of hearing 
users; see above list for the HUD office 
nearest you. 

• Interpreters 

• Tapes and braille materials 

• Assistance in reading and 
completing forms 

HUD will notify you when it receives your 
complaint. Normally, HUD also will: 

• Notify the alleged violator of your complaint 
and permit that person to submit an answer 

• Investigate your complaint and determine 
whether there is reasonable cause to believe 
the Fair Housing Act has been violated 

• Notify you if it cannot complete an 
investigation within 100 days of receiving 
your complaint 

Conciliation: HUD will try to reach an 
agreement with the person your complaint 
is against (the respondent). A conciliation 
agreement must protect both you and the 
public interest. If an agreement is signed, 
HUD will take no further action on your 
complaint. However, if HUD has reasonable 
cause to believe that a conciliation agreement 
is breached, HUD wilt, recommend that the 
Attorney General file suit. 

Complaint Referrals: If HUD has determined 
that your State or local agency has the same 
fair housing powers as HUD, HUD will refer 
your complaint to that agency for investigation 
and notify you of the referral. That agency 
must begin work on your complaint within 
30 days or HUD may take it back. 

10 



., 

Does the 
U.S. Department 
of Justice 
Play A Role? 

If you need immediate help to stop a serious 
problem that is being caused by a Fair Housing 
Act violation, HUD may be able to assist you 
as soon as you file a complaint. HUD may 
authorize the United States Attorney General 
to go to court to seek temporary or preliminary 
relief, pending the outcome of your complaint, 
if: 

• Irreparable harm is likely to occur without 
HUD's intervention 

• There is substantial evidence that a violation 
of the Fair Housing Act occurred 

Example: A builder agrees to sell a house 
but, after learning the buyer is black, fails 
to keep the agreement. The buyer files a 
complaint with HUD. HUD may authorize the 
Attorney General to go to court to prevent a 
sale to any other buyer until HUD investigates 
the complaint. 
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What Happens After 
A Complaint Investigation? 

If, after investigating your complaint, HUD 
finds reasonable cause to believe that 
discrimination occurred, it will inform you. 
Your case will be heard in an administrative 
heari ng within 120 days, unless you or the 
respondent want the case to be heard in 
Federal district court. Either way, there is no 
cost to you. 

The Administrative Hearing: If your case 
goes to an administrative hearing HUD 
attorneys will litigate the case on your 
behalf. You may intervene in the case and 
be represented by your own attorney if you 
wish. An Administrative Law Judge (AU) 
will consider evidence from you and the 
respondent. If the AU decides that 
discrimination occurred, the respondent 
can be ordered: 

• To compensate you for actual damages, 
including humiliation, pain and suffering. 

• To provide injunctive or other equitable 
relief, for example, to make the housing 
available to you . 

• To pay the Federal Government a civil 
penalty to vindicate the public interest. The 
maximum penalties are $11,000 for a first 
;iolation, $27,500 for a previous violation 
within the preceding five year period and 
$55,000 for two or more previous violations 
within the preceding seven years. 

• To pay reasonable attorney's fees and costs. 

Federal District Court: If you or the 
respondent choose to have your case decided 
in Federal District Court, the Attorney General 
will file a suit and litigate tt on your behalf. 
Like the AU, the District Court can order relief , 
and award actual damages, attorney's fees 
and costs. In addition, the court can award 
punitive damages. 
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In Addition 
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You May File Suit: You may file suit, at your 
expense, in Federal District Court or State 
Court within two years of an alleged violation. 
If you cannot afford an attorney, the court may 
appoint one for you. You may bring suit even 
after filing a complaint, if you have not signed 
a conciliation agreement and an Administrative 
Law Judge has not started a hearing. A court 
may award actual and punitive damages and 
attorney's fees and costs. 

Other Tools to Combat Housing 
Discrimination: 

• If there is noncompliance with the order of 
an Administrative Law Judge, HUD may 
seek temporary relief, enforcement of the 
order or a restraining order in a United 
States Court of Appeals. 

• The Attorney General may file a suit in 
Federal District Court if there is reasonable 
cause to believe a pattern or practice of 
housing discrimination is occurring. 

For Further Information: 

The purpose of this brochure is to summarize 
your right to fair housing. The Fair Housing Act 
and HUD's regulations contain more detail 
and technical information. If you need a copy 
of the law or regulations, contact the HUD fair 
housing office nearest you. See the list of Fair 
Housing Enforcement Centers on page 6-9. 
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Fair Housing is Your Right! 

If you have been denied your housing 
rights ... you may have experienced 
housing discrimination. 

form HUD-903.1 (11/97) 



How do you recognize Housing Discrimination? 

Under the Fair Housing Act, It is Against the Law 
to: 
• Refuse to rent to you or sell you housing 
• Tell you housing is unavailable when 1n fact it is 

available 
• Show you apartments or homes 1n certain 

neighborhoods only 
• Advertise housing to preferred groups of people only 
• Refuse to provide you with information regarding 

mortgage loans, deny you a mortgage loan, or impose 
different terms or conditions on a mortgage loan 

• Deny you property insurance 
• Conduct property appraisals in a discriminatory 

manner 
• Refuse to make certain modifications or 

accommodations for persons with a mental or physical 
disability, including persons recovering from alcohol 
and substance abuse, and HIV/ AIDS-related 
illnesses 

• Fail to design and construct housing in an accessible 
manner 

• Harass, coerce, intimidate, or interfere with anyone 
exercising or assisting someone else with their fair 
housing rights 

Based on these factors ... 
• Race 
• Color 
• National origin 
• Religion 
• Sex 
• Familial status (families 

with children under the 
age of 18, or who are 
expecting a child), or 

• Handicap (if you or 
someone close to you 
has a disability) 



If you don't report discrimination, 
it can't be stopped! 

Housing Discrimination 
Information Form 

• If you believe your rights have been violated, HUD or 
a State or local fair housing agency is ready to help you 
file a complaint. 

• You have one year from the date of the alleged act 
of discrimination to file your complaint. 

• After your information is received, we will contact 
you to discuss the concerns you raise. 

Instructions: (Please type or print.) Read this form 
carefully. Try to answer all questions. If you do not 
know the answer or a question does not apply to you, 
leave the space blank. You have one year from the 
date of the alleged discrimination to file a complaint. 
Your form should be signed and dated. Use reverse 
side of this page if you need more space to respond. 

Keep this information for your records. 

Date you mailed your information to HUD: 

Address to which you sent the information: 

Street: 

City: State: Zip Code: 

If you have not heard from HUD or a fair housing 
agency within three weeks from the date you mail this 
form, you may call to inquire about the status of your 
complaint. See addresses and telephone listings on 
the last page. 



Your Name: Best time Your Daytime Phone No: 
to call: 

Your Address : Evening Phone No: 

City: I State: I Zip Code: 

Who else can we call if we cannot reach you? 
1 Contact's Name: Daytime Phone No: 

Best time to call : Evening Phone No: 

2 Contact's Name: Daytime Phone No: 

Best time to call : Evening Phone No: 

1. What happened to you? How were you discriminated against? For example: were you 
refused an opportunity to rent or buy housing? Denied a loan? Told that housing was not 
available when in fact it was? Treated differently from others seeking housing? State briefly 
what happened. 

2. Why do you believe you are being discriminated against? 

It is a violation of the law to deny you your housing rights for any of the following factors: 
• race • color • religion • sex • national origin • familial status (families with children under 

18) • disability. 

For example: were you denied housing because of your race? Were you denied a mortgage 
loan because of your religion? Or turned down for an apartment because you have 
children? Were you harassed because you assisted someone in obtaining their fair housing 
rights? Briefly explain why you think your housing rights were denied because of any the 
factors listed above. 



3. Who do you believe discriminated against you? Was it a landlord, owner, bank, real 
estate agent, broker, company, or organization? 

Name: 

Address: 

4. Where did the alleged act of discrimination occur? Provide the address. For example: 
Was it at a rental unit? Single family home? Public or Assisted Housing? A Mobile 
Home? Did it occur at a bank or other lending institution? 
Address: 

City: State: Zip Code: 

5. When did the last act of discrimination occur? Enter the date __ _, ___ ; _ _ _ 
Is the alleged discrimination continuous or on going? 

OYes ONo 

Signature: 

X 

I Date 

Send this form to HUD or to the fair housing agency where the alleged act of discrimi­
nation occurred. 
If you are unable to complete this form, you may call the office nearest you. 
See addresses and telephone numbers listed on the back page. 



Privacy Act Statement The Department of Housing and Urban Development is authorized to collect this 
information by Title VI II of the Civil Rights Act of 1968, as amended by the Fair Housing Amendments Act of 
1988, (P.L. 100-430); Title VI of the Civil Rights Act of 1964, (P.L. 88-352); Section 504 of the Rehabilitation 
Act of 973, as amended, (P.L. 93-112); Section 109 of Title I - Housing and Community Development Act of 
1974, as amended, (P.L. 97-35); Americans with Disabilities Act of 1990, (P.L. 101-336); and by the Age 
Discrimination Act of 1975, as amended, (42 U.S.C. 6103). 

The information will be used to investigate and to process housing discrimination complaints. The 
information may be disclosed to the United States Department of Justice for its use in the filing of pattern and 
practice suits of housing discrimination or the prosecution of the person(s) who committed the discrimination 
where violence is involved; and to State or local fair housing agencies that administer substantially equivalent 
fair housing laws for complaint processing. Failure to provide some or all of the requested information will result 
in delay or denial of HUD assistance. 

Public Reporting Burden for this collection of information is estimated to average 20 minutes per response, 
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the 
data needed, and completing and reviewing the collection of information. 

Disclosure of this information is voluntary. 

For Connecticut, Maine, 
Massachusetts, New 
Hampshire, Rhode Island, and 
Vermont: 
Fair Housing Enforcement Center 
U.S. Department HUD 
10 Causeway Street, Room 321 
Boston, MA 02222-1092 
(617) 565-5308 
1-800-827 -5005 
TTY (617) 565-5453 

For New Jersey and New York: 
Fair Housing Enforcement Center 
U.S. Department HUD 
26 Federal Plaza, Room 3532 
New York, NY 10278-0068 
(212) 264-9610 
1-800-496-4294 
TTY (212) 264-0927 

For Delaware, District of 
Columbia, Maryland, 
Pennsylvania, Virginia, and 
West Virginia: 
Fair Housing Enforcement Center 
U.S. Department HUD 
The Wanamaker Building 
100 Penn Square East 
Philadelphia, PA 19107-3380 
(215) 656-0660 
1-888-799-2085 
TTY (215) 656-3450 

For Alabama, the Caribbean, 
Florida, Georgia, Kentucky, 
Mississippi, North Carolina, 
South Carolina, and Tennessee: 
Fair Housing Enforcement Center 
U.S. Department HUD 
Richard B. Russell Federal Bldg. 
75 Spring Street, SW, Room 230 
Atlanta, GA 30303-3388 
(404)331-5140 
1-800-440-8091 
TTY ( 404) 730-2654 

For Illinois, Indiana, Michigan, 
Minnesota, Ohio, and 
Wisconsin: 
Fair Housing Enforcement Center 
U.S. Department HUD 
Ralph H. Metcalfe Federal Bldg. 
77 West Jackson Boulevard, 
Room2101 
Chicago, IL 60604-3507 
(312)353-7776 
1-800-765-9372 
TTY (312) 353-7143 

For Arkansas, Louisiana, New 
Mexico, Oklahoma, and Texas: 
Fair Housing Enforcement Center 
U.S. Department HUD 
1600 Throckmorton, Room 502 
Forth Worth, TX 76113-2905 
(817) 978-9270 
1-800-498-93 71 
TTY (817) 978-9274 

For Iowa, Kansas, Missouri 
and Nebraska: 
Fair Housing Enforcement Center 
U.S. Department HUD 
Gateway Tower II 
400 State Avenue, Room 200 
Kansas City, KA 66101-2406 
(913) 551-6958 
1-800-7 43-5323 
TTY (913) 551-6972 

For Colorado, Montana, North 
Dakota, South Dakota, Utah, 
and Wyoming: 
Fair Housing Enforcement 
Center 
U.S. Department HUD 
633 17th Street 
Denver, CO 80202-3607 
(303) 672-5437 
1-800-877-7353 
TTY (303) 672-5248 

For Arizona, California, 
Hawaii, and Nevada: 
Fair Housing Enforcement Center 
U.S. Department HUD 
Phillip Burton Federal Building 
and U.S. Courthouse 

450 Golden Gate Avenue 
San Francisco, CA 94102-3448 
( 415) 436-8400 
1-800-34 7-3739 
TTY (415) 436-6594 

For Alaska, Idaho, Oregon, 
and Washington: 
Fair Housing Enforcement Center 
U.S. Department HUD 
Seattle Federal Office Building 
909 First Avenue, Room 205 
Seattle, WA 98104-1000 
(206) 220-5170 
1-800-877-0246 
TTY (206) 220-5185 
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Introduction 

Having a good place to live is important. Through your Public Housing Agency (or PHA) the Section 8 
Certificate Program and the Housing Voucher Program help you to rent a good place. You are free to 
choose any house or apartment you like, as long as it meets certain requirements for quality. Under 
the Section 8 Certificate Program, the housing cannot cost more than the Fair Market Rent. However, 
under the Housing Voucher Program, a family may choose to rent an expensive house or apartment 
and pay the extra amount. Your PHA will give you other information about both programs and the way 
your part of the rent is determined. 

Housing Quality Standards 

Housing quality standards help to insure that your home will be safe, healthy, and comfortable. In the 
Section 8 Certificate Program and the Housing Voucher Program there are two kinds of housing 
quality standards. 
Things that a home must have in order approved by the PHA, and 
Additional things that you should think about for the special needs of your own family . These are 
items that you can decide. 

The Section 8 Certificate Program and Housing Voucher Program 

Jhe Section 8 Certificate Program and Housing Voucher Program allow you to choose a house or 
·~partment that you like. It may be where you are living now or somewhere else. The must have 
standards are very basic items that every apartment must have. But a home that has all of the must 
have standards may still not have everything you need or would like. With the help of Section 8 
Certificate Program or Housing Voucher Program, you should be able to afford a good home, so you 
should think about what you would like your home to have. You may want a big kitchen or a lot of 
windows or a first floor apartment. Worn wallpaper or paint may bother you. Think of these things as 
you are looking for a home. Please take the time to read A Good Place to Live. If you would like to 
stay in your present home, use this booklet to see if your. home meets the housing quality standards . 
. If you want to move, use it each time you go to look for a new house or apartment, and good luck in 
finding your good place to live. 
Read each section carefully. After you find a place to live, you can start the Request for Lease 
Approval process. You may find a place you like that has some problems with it. Check with your 
PHA about what to do, since it may be possible to correct the problems. 

The Requirements 

Every house or apartment must have at least a living room, kitchen, and bathroom. A one-room 
efficiency apartment with a kitchen area is all right. However, there must be a separate bathroom for 
the private use of your family. Generally there must be one living/sleeping room for every two family 
·members. 



1. Living Room 
The Living Room must have: 

Ceiling 
A ceiling that is in good condition. 

• · Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose 
· or falling surface material such as plaster. 

Walls 
Walls that are in good condition. 

• Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large 
amounts of loose or falling surface material such as plaster. 

Electricity 
At least two electric outlets, or one outlet and one permanent overhead light fixture. 
Do not count table or floor lamps, ceiling lamps plugged into a socket, and extension cords: they are 
not permanent. 

• Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no other firm 
support (such as a chain), missing cover plates on switches or outlets , badly cracked outlets. 

Floor 
A floor that is in good condition. 

• Not acceptable are large cracks or holes, missing or warped floorboards or covering that could 
cause someone to trip. 

Window 
At least one window. Every window must be in good condition. 

• Not acceptable are windows with badly cracked, broken or missing panes, and windows that do 
not shut or, when shut, do not keep out the weather. 

,Lock . 
A lock that works on all windows and doors that can be reached from the outside, a common public 
hallway, a fire escape, porch or other outside place that cannot be reached from the ground. A 
window that cannot be opened is acceptable. 



Paint 

• No peeling or chipping paint if you have children under the age of seven and the house or 
apartment was built before 1978. 

You should also think about: 

• The types of locks on windows and doors 
-- Are they safe and secure? 
-- Have windows that you might like to open been nailed shut? 

• The condition of the windows. 
-- Are there small cracks in the panes? 

• The amount of weatherization around doors and windows. 
--Are there storm windows? 
-- Is there weather stripping? If you pay your own utilities, this may be important. 

• The location of electric outlets and light fixtures. 

• The condition of the paint and wallpaper 
-- Are they worn, faded, or dirty? 

• The condition of the floor. 
-- Is it scratched and worn? 
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2. Kitchen 
The Kitchen must have: 

Ceiling 
A ceiling that is in good condition. 

• Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose 
or falling surface material such as plaster. 

Storage 
Some space to store food . 

Electricity 
At least one electric outlet and one permanent light fixture. 
Do not count table or floor lamps, ceiling lamps plugged into a socket, and extension cards; they are 
not permanent. 

• Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no other firm 
support (such as a chain), missing cover plates on switches or outlets, badly cracked outlets. 

Stove and Oven 
A stove (or range) and oven that works (This can be supplied by the tenant) 

Floor 
A floor that is in good condition. 
Not acceptable are large cracks or holes, missing or warped floorboards or covering that could cause 
someone to trip. 

Preparation Area 
Some space to prepare food . 

Paint 
No peeling or chipping paint if you have children under the age of seven and the house or apartment 
was built before 1978. 

Window 
If there is a window, it must be in good condition. 

Lock 
A lock that works on all windows and doors that can be reached from the outside, a common public 
hallway, a fire escape, porch or other outside place that can be reached from the ground. A window 
that cannot be opened is acceptable. 



Walls 
Walls that are in good condition . 

• Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large 
amounts of loose or falling surface material such as plaster. 

Serving Area 
Some space to serve food . 

• A separate dining room or dining area in the living room is all right. 

Refrigerator 
A refrigerator that keeps temperatures low enough so that food does not spoil. (This can be supplied 
by the tenant.) 

Sink 
A sink with hot and cold running water. 

• A bathroom sink will not satisfy this requirement. 

You should also think about: 

• The size of the kitchen. 

• The amount, location, and condition of space to store, prepare, and serve food. Is it adequate for 
the size of your family? 

• The size, condition, and location of the refrigerator. Is it adequate for the size of your family? 

• The size, condition, and location of your sink. 

! Other appliances you would like provided. 

• Extra outlets. 
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3. Bathroom 
The Bathroom must have: 

Ceiling 
A ceiling that is in good condition. 

• Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose 
or falling surface material such as plaster. 

Window 
A window that opens or a working exhaust fan . 

Lock 
A lock that works on all windows and doors that can be reached from the outside, a common public 
hallway, a fire escape, porch or other outside place that can be reached from the ground. 

Toilet 
A flush toilet that works . 

Tub or Shower 
A tub or shower with hot and cold running water. 

Floor 
f, floor that is in good condition. 

• Not acceptable are large cracks or holes, missing or warped floorboards or covering that could 
cause someone to trip. 

Paint 

• No chipping or peeling paint if you have children under the age of seven and the house or 
apartment was built before 1978. 

Walls 
Walls that are in good condition. 

• Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large 
amounts of loose or falling surface such as plaster. 



Electricity 
At least one permanent overhead or wall light fixture. 

• Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no other firm 
support (such as a chain), missing cover plates on switches or outlets, badly cracked outlets. 

Sink 
A sink with hot and cold running water. 

• A kitchen sink will not satisfy this requirement. 

You should also think about: 

• The size of the bathroom and the amount of privacy. 

• The appearances of the toilet, sink, and shower or tub. 

• The appearance of the grout and seal along the floor and where the tub meets the wall. 

• The appearance of the floor and walls. 

• The size of the hot water heater. 

• A cabinet with a mirror. 
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4. Other Rooms 
Other rooms that are lived in include: bedrooms, dens, halls, and finished basements or enclosed, 
heated porches. The requirements for other rooms that are lived in are similar to the requirements for 
the living room as explained below. 

Other Rooms Used for Living must have: 

Ceiling 
A ceiling that is in good condition . 

• Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose 
or falling surface material such as plaster, 

Walls 
Walls that are in good condition. 

• Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large 
amounts of loose or falling surface material such as plaster. 

Paint 

• No chipping or peeling paint if you have children under the age of seven and the house or 
apartment was built before 1978. 

Electricity in Bedrooms 
Same requirement as for living room. 

In All Other Rooms Used for Living: There is no specific standard for electricity, but there must be 
either natural illumination (a window) or an electric light fixture or outlet. 

Floor 
A floor that is in good condition. 

• Not acceptable are large cracks or holes, missing or warped floorboards or covering that could 
cause someone to trip. 

Lock 
A lock that works on all windows and doors that can be reached from the outside, a common public 
hallway, a fire escape, porch or other outside place that can be reached from the ground. 



Window 
At least one yvindow, which must be openable if it was designed to be opened, in every rooms used 
for sleeping. Every window must be in good condition. 

• Not acceptable are windows with badly cracked, broken or missing panes, and windows that do 
not shut or, when shut, do not keep out the weather. 

Other rooms that are not lived in may be: a utility room for washer and dryer, basement or porch. 
These must be checked for security and electrical hazards and other possible dangers (such as walls 
or ceilings in danger of falling), since these items are important for the safety of your entire apartment. 
You should also look for other possible dangers such as large holes in the walls, floors, or ceilings, 
and unsafe stairways. Make sure to look for these things in all other rooms not lived in. 

You should also think about: 

• What you would like to do with the other rooms. 
-- Can you use them the way you want to? 

• The type of locks on windows and doors. 
-- Are they safe and secure? 
-- Have windows that you might like to open been nailed shut? 

• The condition of the windows. 
-- Are there small cracks in the panes? 

• The amount of weatherization windows. 
-- Are there storm windows? 
-- Is there weather-stripping? If you pay your own utilities, this may be important. 

• The location of electric outlets and light fixtures. 

• The condition of the paint and wallpaper 
-- Are they worn, faded, or dirty? 

• The condition of the floors. 
-- Are they scratched and worn? 
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5. Building Exterior, 
Plumbing, and Heating 

The Building must have: 

Roof 
A roof in good condition that does not leak, with gutters and downspouts, if present, in good condition 
and securely attached to the building. 

• Evidence of leaks can usually be seen from stains on the ceiling inside the building . 

Outside Handrails 
Secure handrails on any extended length of stairs (e.g. generally four or more steps) and any 
porches, balconies, or decks that are 30 inches or more above the ground. 

Walls 
Exterior walls that are in good condition, with no large holes or cracks that would let a great amount of 
air get inside. 

Foundation 
A foundation in good condition that has no serious leaks. 

Water Supply 
A plumbing system that is served by an approvable public or private water supply system. Ask the 
manager or owner. 

Sewage 
A plumbing system that in connected to an approvable public or private sewage disposal system. Ask 
the m~nager or owner. 

Chimneys 
No serious leaning or defects (such as big cracks or many missing bricks) in any chimneys. 

Paint 
No cracking, peeling, or chipping paint if you have children under the age of seven and the house or 
apartment was built before 1978. 

• This includes exterior walls, stairs, decks, porches, railings, windows, and doors. 



Cooling 
$ome windows that open, or some working ventilation or cooling equipment that can provide air 
circulation during warm months. 

Plumbing 
Pipes that are in good condition, with no leaks and no serious rust that causes the water to be 
discolored. 

Water Heater 
A water heater located, equipped, and installed in a safe manner. Ask the manager. 

Heat 
Enough heating equipment so that the unit can be made comfortably warm during cold months. 

• Not acceptable are space heaters (or room heaters) that burn oil or gas and are not vented to a 
chimney. Space heaters that are vented may be acceptable if they can provide enough heat. 

You should also think about: 

• How well maintained the apartment is. 

• The type of heating equipment. 
--Will it be able to supply enough heat for you in the winter, to all rooms used for living? 

• The amount and type of weatherization and its affect on utility costs . 
-- Is there insulation? 
-- Are there storm windows? 
-- Is there weather-stripping around the windows and doors? 

• Air circulation or type of cooling equipment (if any). 
-- Will the unit be cool enough for you in the summer? 
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6. Health and Safety 
The Building and Site must have: 

Smoke Detectors 
At least one working smoke detector on each level of the unit, including the basement. If any member 
of your family is hearing-impaired, the smoke detector must have an alarm designed for hearing­
impaired persons. 

Fire Exits 
The building must provide an alternate means of exit in care of fire (such as fire stairs or exit through 
windows, with the use of a ladder if windows are above the second floor) . 

Elevators 
Make sure the elevators are safe and work properly. 

Entrance 
An entrance from the outside or from a public hall, so that it is not necessary to go through anyone 
else's private apartment to get into the unit. 

Neighborhood 
No dangerous places, spaces, or things in the neighborhood such as: 

• Nearby buildings that are falling down 

• Unprotected cliffs or quarries 

• Fire hazards 

• Evidence of flooding 

Garbage 
No large piles of trash and garbage inside or outside the unit, or in common areas such as hallways. 
There must be a space to store garbage (until pickup) that is covered tightly so that rats and other 
animals cannot get into it. Trash should be picked up regularly. 

Lights 
Lights that work in all common hallways and interior stairs . 

Stairs and Hallways 
Interior stairs with railings , and common hallways that are safe and in good condition. Minimal 
cracking, peeling or chipping in these areas. 
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	1. Non-elderly, non-disabled single member families.
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	1. Households whose HAP contract has been terminated due to insufficient funding.
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	The PHA may reduce or terminate the HAP contract if it is determined, in accordance with EIRHA requirements, that the funding under the consolidated ACC is insufficient to support the continued assistance for families in the program.  In the event tha...
	1. Non-elderly, non-disabled single member families.
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	1. Households whose HAP contract has been terminated due to insufficient funding.
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	3. All other households in order of date/time of applicant submission..
	The PHA is permitted, but not required, to consider all relevant circumstances when determining whether a family’s assistance should be terminated.
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	CHAPTER 16
	PROGRAM ADMINISTRATION
	This chapter discusses administrative policies and practices that are relevant to the activities covered in this plan. The policies are discussed in seven parts as described below:
	Part I: Administrative Fee Reserve. This part describes the PHA’s policies with regard to oversight of expenditures from its administrative fee reserve.
	Part II: Setting Program Standards and Schedules. This part describes what payment standards are, and how they are updated, as well as how utility allowances are established and revised.
	Part III: Informal Reviews and Hearings. This part outlines the requirements and procedures for informal reviews and hearings, and for informal hearings regarding citizenship status.
	Part IV: Owner or Family Debts to the PHA. This part describes policies for recovery of monies that the PHA has overpaid on behalf of families, or to owners, and describes the circumstances under which the PHA will offer repayment agreements to owners...
	Part V: Section 8 Management Assessment Program (SEMAP). This part describes what the SEMAP scores represent, how they are established, and how those scores affect a PHA.
	Part VI: Record-Keeping. All aspects of the program involve certain types of record-keeping. This part outlines the privacy rights of applicants and participants and record retention policies the PHA will follow.
	Part VII: Reporting and Record Keeping for Children with Elevated Blood Lead Level. This part describes the PHA’s responsibilities for reporting, data collection, and record keeping relative to children with elevated blood lead levels that are less th...
	Part VIII: Determination of Insufficient Funding. This part describes the PHA’s policies for determining if there is sufficient funding to issue vouchers, to approve moves to higher cost units or areas, and to continue assistance for all participant f...
	Part IX: Violence against Women Act (VAWA): Notification, Documentation, Confidentiality. This part contains key terms used in VAWA and describes requirements related to notifying families and owners about their rights and responsibilities under VAWA;...
	PART I: ADMINISTRATIVE FEE RESERVE [24 CFR 982.155]
	The PHA will maintain administrative fee reserves, or unrestricted net position (UNP) for the program to pay program administrative expenses in excess of administrative fees paid by HUD for a PHA fiscal year. HUD appropriations acts beginning with FFY...
	If a PHA has not adequately administered its HCV program, HUD may prohibit use of funds in the UNP Account and may direct the PHA to use funds in that account to improve administration of the program, for HCV HAP expenses, or to reimburse ineligible e...
	HUD requires the PHA Board of Commissioners or other authorized officials to establish the maximum amount that may be charged against the UNP account without specific approval.
	PHA Policy
	Expenditures from the UNP account will be made in accordance with all applicable federal requirements. Expenditures will not exceed $10,000 per occurrence without the prior approval of the PHA’s Board of Commissioners.
	PART II: SETTING PROGRAM STANDARDS AND SCHEDULES
	16-II.A. OVERVIEW
	Although many of the program’s requirements are established centrally by HUD, the HCV program’s regulations recognize that some flexibility is required to allow the PHA to adapt the program to local conditions. This part discusses how the PHA establis...
	 Payment Standards, which dictate the maximum subsidy a family can receive (application of the payment standards is discussed in Chapter 6); and
	 Utility Allowances, which specify how a family’s payment should be adjusted to account for tenant-paid utilities (application of utility allowances is discussed in Chapter 6).
	PHA Policy
	Copies of the payment standard and utility allowance schedules are available for review in the PHA’s offices during normal business hours.
	Families, owners, and members of the public may submit written comments on the schedules discussed in this part, at any time, for consideration during the next revision cycle.
	The PHA will maintain documentation to support its annual review of payment standards and utility allowance schedules. This documentation will be retained for at least 3 years.
	Establishing and updating the PHA passbook rate, which is used to calculate imputed income from assets, is covered in Chapter 6 (see Section 6-I.G.).
	16-II.B. PAYMENT STANDARDS [24 CFR 982.503; HCV GB, Chapter 7]
	The payment standard sets the maximum subsidy payment a family can receive from the PHA each month [24 CFR 982.505(a)]. Payment standards are based on fair market rents (FMRs) published annually by HUD. FMRs are set at a percentile within the rent dis...
	The PHA must establish a payment standard schedule that establishes payment standard amounts for each FMR area within the PHA’s jurisdiction, and for each unit size within each of the FMR areas. For each unit size, the PHA may establish a single payme...
	Updating Payment Standards
	When HUD updates its FMRs, the PHA must update its payment standards if the standards are no longer within the basic range [24 CFR 982.503(b)]. HUD may require the PHA to make further adjustments if it determines that rent burdens for assisted familie...
	PHA Policy
	The PHA will review the appropriateness of the payment standards on an annual basis when the new FMR is published, and at other times when is determined necessary. In addition to ensuring the payment standards are always within the “basic range” the P...
	Funding Availability: The PHA will review the budget to determine the impact projected subsidy adjustments will have on funding available for the program and the number of families served. The PHA will compare the number of families who could be serve...
	Rent Burden of Participating Families: Rent burden will be determined by identifying the percentage of families, for each unit size, that are paying more than 30 percent of their monthly adjusted income as the family share. When 40 percent or more of ...
	Quality of Units Selected: The PHA will review the quality of units selected by participant families when making the determination of the percent of income families are paying for housing, to ensure that payment standard increases are only made when n...
	Changes in Rent to Owner: The PHA may review a sample of the units to determine how often owners are increasing or decreasing rents and the average percent of increases/decreases by bedroom size.
	Unit Availability: The PHA will review the availability of units for each unit size, particularly in areas with low concentrations of poor and minority families.
	Lease-up Time and Success Rate: The PHA will consider the percentage of families that are unable to locate suitable housing before the voucher expires and whether families are leaving the jurisdiction to find affordable housing.
	Changes to payment standard amounts will be effective on January 1st of every year, or within three months of the FMR effective date, whichever is earlier. The effective date is applicable both to HUD-required revisions and to discretionary revisions.
	Exception Payment Standards [24 CFR 982.503(c)]
	The PHA must request HUD approval to establish payment standards that are higher than the basic range. At HUD’s sole discretion, HUD may approve a payment standard amount that is higher than the basic range for a designated part of the FMR area. HUD m...
	Voluntary Use of Small Area FMRs [24 CFR 982.503, Notice PIH 2018-01]
	The PHA will not voluntarily adopt the use of SAFMRs.
	Unit-by-Unit Exceptions [24 CFR 982.503(b), 24 CFR 982.505(d), Notice PIH 2010-26]
	Unit-by-unit exceptions to the PHA’s payment standards generally are not permitted. However, an exception may be made as a reasonable accommodation for a family that includes a person with disabilities. (See Chapter 2 for a discussion of reasonable ac...
	When needed as a reasonable accommodation, the PHA may make an exception to the payment standard without HUD approval if the exception amount does not exceed 120 percent of the applicable FMR for the unit size [24 CFR 982.503(b)]. The PHA may request ...
	PHA Policy
	A family that requires a reasonable accommodation may request a higher payment standard at the time the Request for Tenancy Approval (RFTA) is submitted. The family must document the need for the exception. In order to approve an exception, or request...
	There is a shortage of affordable units that would be appropriate for the family;
	The family's TTP would otherwise exceed 40 percent of adjusted monthly income; and
	The rent for the unit is reasonable.
	"Success Rate" Payment Standard Amounts [24 CFR 982.503(e)]
	If a substantial percentage of families have difficulty finding a suitable unit, the PHA may request a “success rate payment standard” that applies to the entire jurisdiction. If approved by HUD, a success rate payment standard allows the PHA to set i...
	 Fewer than 75 percent of families who were issued vouchers became participants;
	 The PHA had established payment standards for all unit sizes, and for the entire jurisdiction, at 110 percent of the published FMR; and
	 The PHA had a policy of allowing voucher holders who made sustained efforts to locate units at least 90 days to search for a unit.
	Although HUD approves the success rate payment standard for all unit sizes in the FMR area, the PHA may choose to adjust the payment standard for only some unit sizes in all, or a designated part, of the PHA’s jurisdiction within the FMR area.
	Decreases in the Payment Standard below the Basic Range [24 CFR 982.503(d)]
	The PHA must request HUD approval to establish a payment standard amount that is lower than the basic range. At HUD’s sole discretion, HUD may approve establishment of a payment standard lower than the basic range. HUD will not approve a lower payment...
	16-II.C. UTILITY ALLOWANCES [24 CFR 982.517]
	A PHA-established utility allowance schedule is used in determining family share and PHA subsidy. The PHA must maintain a utility allowance schedule for (1) all tenant-paid utilities, (2) the cost of tenant-supplied refrigerators and ranges, and (3) o...
	The utility allowance schedule must be determined based on the typical cost of utilities and services paid by energy-conservative households that occupy housing of similar size and type in the same locality. In developing the schedule, the PHA must us...
	The utility allowance must include the utilities and services that are necessary in the locality to provide housing that complies with housing quality standards. Costs for telephone, cable/satellite television, and internet services are not included i...
	In the utility allowance schedule, the PHA must classify utilities and other housing services according to the following general categories: space heating; air conditioning; cooking; water heating; water; sewer; trash collection; other electric; cost ...
	The cost of each utility and housing service must be stated separately by unit size and type. Chapter 18 of the HCV Guidebook provides detailed guidance to the PHA about establishing utility allowance schedules.
	Air Conditioning
	An allowance for air-conditioning must be provided when the majority of housing units in the market have central air-conditioning or are wired for tenant-installed air conditioners.
	PHA Policy
	The majority of housing units in the market do not have central air-conditioning or wiring for tenant-installed air conditioners.  Therefore, the PHA does not include an allowance for air-conditioning in its schedule.
	Reasonable Accommodation
	HCV program regulations require a PHA to approve a utility allowance amount higher than shown on the PHA’s schedule if a higher allowance is needed as a reasonable accommodation for a family member with a disability. For example, if a family member wi...
	Utility Allowance Revisions
	The PHA must review its schedule of utility allowances each year, and must revise the schedule if there has been a change of 10 percent or more in any utility rate since the last time the allowance for that utility was revised.
	The PHA must maintain information supporting its annual review of utility allowance and any revisions made in its utility allowance schedule.
	PART III: INFORMAL REVIEWS AND HEARINGS
	16-III.A. OVERVIEW
	Both applicants and participants have the right to disagree with, and appeal, certain decisions of the PHA that may adversely affect them. PHA decisions that may be appealed by applicants and participants are discussed in this section.
	The process for applicant appeals of PHA decisions is called the “informal review.” For participants (or applicants denied admission because of citizenship issues), the appeal process is called an “informal hearing.” PHAs are required to include infor...
	16-III.B. INFORMAL REVIEWS
	Informal reviews are provided for program applicants. An applicant is someone who has applied for admission to the program, but is not yet a participant in the program. Informal reviews are intended to provide a “minimum hearing requirement” [24 CFR 9...
	Decisions Subject to Informal Review
	The PHA must give an applicant the opportunity for an informal review of a decision denying assistance [24 CFR 982.554(a)]. Denial of assistance may include any or all of the following [24 CFR 982.552(a) (2)]:
	Informal reviews are not required for the following reasons [24 CFR 982.554(c)]:
	The PHA will only offer an informal review to applicants for whom assistance is being denied. Denial of assistance includes: denying listing on the PHA waiting list; denying or withdrawing a voucher; refusing to enter into a HAP contract or approve a ...
	Notice to the Applicant [24 CFR 982.554(a)]
	The PHA must give an applicant prompt notice of a decision denying assistance. The notice must contain a brief statement of the reasons for the PHA decision, and must also state that the applicant may request an informal review of the decision. The no...
	Scheduling an Informal Review
	PHA Policy
	A request for an informal hearing must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 10 business days from the date of the PHA’s decision or notice to terminate ass...
	The PHA must schedule and send written notice of the informal hearing to the family within 10 business days of the family’s request.
	The family may request to reschedule a hearing for good cause, or if it is needed as a reasonable accommodation for a person with disabilities. Good cause is defined as an unavoidable conflict which seriously affects the health, safety or welfare of t...
	If the family does not appear within 20 minutes of the scheduled time, and was unable to reschedule the hearing in advance due to the nature of the conflict, the family must contact the PHA within 24 hours of the scheduled hearing date, excluding week...
	Informal Review Procedures [24 CFR 982.554(b)]
	The informal review must be conducted by a person other than the one who made or approved the decision under review, or a subordinate of this person.
	The applicant must be provided an opportunity to present written or oral objections to the decision of the PHA.
	Informal Review Decision [24 CFR 982.554(b)]
	The PHA must notify the applicant of the PHA’s final decision, including a brief statement of the reasons for the final decision.
	PHA Policy
	In rendering a decision, the PHA will evaluate the following matters:
	Whether or not the grounds for denial were stated factually in the notice to the family.
	The validity of the grounds for denial of assistance. If the grounds for denial are not specified in the regulations, then the decision to deny assistance will be overturned.
	The validity of the evidence. The PHA will evaluate whether the facts presented prove the grounds for denial of assistance. If the facts prove that there are grounds for denial, and the denial is required by HUD, the PHA will uphold the decision to de...
	If the facts prove the grounds for denial, and the denial is discretionary, the PHA will consider the recommendation of the person conducting the informal review in making the final decision whether to deny assistance.
	The PHA will notify the applicant of the final decision, including a statement explaining the reason(s) for the decision. The notice will be mailed within 10 business days of the informal review, to the applicant and his or her representative, if any,...
	If the decision to deny is overturned as a result of the informal review, processing for admission will resume.
	If the family fails to appear for their informal review, the denial of admission will stand and the family will be so notified.
	16-III.C. INFORMAL HEARINGS FOR PARTICIPANTS [24 CFR 982.555]
	PHAs must offer an informal hearing for certain PHA determinations relating to the individual circumstances of a participant family. A participant is defined as a family that has been admitted to the PHA’s HCV program and is currently assisted in the ...
	The PHA is not permitted to terminate a family’s assistance until the time allowed for the family to request an informal hearing has elapsed, and any requested hearing has been completed. Termination of assistance for a participant may include any or ...
	Decisions Subject to Informal Hearing
	Circumstances for which the PHA must give a participant family an opportunity for an informal hearing are as follows:
	PHA Policy
	The PHA will only offer participants the opportunity for an informal hearing when required to by the regulations.
	Informal Hearing Procedures
	Notice to the Family [24 CFR 982.555(c)]
	PHA Policy
	In cases where the PHA makes a decision for which an informal hearing must be offered, the notice to the family will include all of the following:
	Scheduling an Informal Hearing [24 CFR 982.555(d)]
	When an informal hearing is required, the PHA must proceed with the hearing in a reasonably expeditious manner upon the request of the family.
	PHA Policy
	A request for an informal hearing must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 15 business days from the date of the PHA’s decision or notice to terminate ass...
	The PHA must schedule and send written notice of the informal hearing to the family within 10 business days of the family’s request.
	The family may request to reschedule a hearing for good cause, or if it is needed as a reasonable accommodation for a person with disabilities. Good cause is defined as an unavoidable conflict which seriously affects the health, safety or welfare of t...
	If the family does not appear at the scheduled time, and was unable to reschedule the hearing in advance due to the nature of the conflict, the family must contact the PHA within 24 hours of the scheduled hearing date, excluding weekends and holidays....
	Pre-Hearing Right to Discovery [24 CFR 982.555(e)]
	Participants and the PHA are permitted pre-hearing discovery rights. The family must be given the opportunity to examine before the hearing any PHA documents that are directly relevant to the hearing. The family must be allowed to copy any such docume...
	The PHA hearing procedures may provide that the PHA must be given the opportunity to examine at the PHA offices before the hearing, any family documents that are directly relevant to the hearing. The PHA must be allowed to copy any such document at th...
	For the purpose of informal hearings, documents include records and regulations.
	PHA Policy
	The family will be allowed to copy any documents related to the hearing at a cost of $.25 per page. The family must request discovery of PHA documents no later than 12:00 p.m. on the business day prior to the scheduled hearing date
	Participant’s Right to Bring Counsel [24 CFR 982.555(e) (3)]
	At its own expense, the family may be represented by a lawyer or other representative at the informal hearing.
	Informal Hearing Officer [24 CFR 982.555(e) (4)]
	Informal hearings will be conducted by a person or persons approved by the PHA, other than the person who made or approved the decision or a subordinate of the person who made or approved the decision.
	PHA Policy
	The PHA has designated the following to serve as hearing officers:
	Housing Director or Executive Director
	Attendance at the Informal Hearing
	PHA Policy
	Hearings may be attended by a hearing officer and the following applicable persons:
	Conduct at Hearings
	The person who conducts the hearing may regulate the conduct of the hearing in accordance with the PHA’s hearing procedures [24 CFR 982.555(4) (ii)].
	PHA Policy
	The hearing officer is responsible to manage the order of business and to ensure that hearings are conducted in a professional and businesslike manner. Attendees are expected to comply with all hearing procedures established by the hearing officer and...
	Evidence [24 CFR 982.555(e) (5)]
	The PHA and the family must be given the opportunity to present evidence and question any witnesses. In general, all evidence is admissible at an informal hearing. Evidence may be considered without regard to admissibility under the rules of evidence ...
	PHA Policy
	Any evidence to be considered by the hearing officer must be presented at the time of the hearing. There are four categories of evidence.
	Hearsay Evidence is evidence of a statement that was made other than by a witness while testifying at the hearing and that is offered to prove the truth of the matter. Even though evidence, including hearsay, is generally admissible, hearsay evidence ...
	If either the PHA or the family fail to comply with the discovery requirements described above, the hearing officer will refuse to admit such evidence.
	Other than the failure of a party to comply with discovery, the hearing officer has the authority to overrule any objections to evidence.
	Procedures for Rehearing or Further Hearing
	PHA Policy
	The hearing officer may ask the family for additional information and/or might adjourn the hearing in order to reconvene at a later date, before reaching a decision. If the family misses an appointment or deadline ordered by the hearing officer, the a...
	Hearing Officer’s Decision [24 CFR 982.555(e) (6)]
	The person who conducts the hearing must issue a written decision, stating briefly the reasons for the decision. Factual determinations relating to the individual circumstances of the family must be based on a preponderance of evidence presented at th...
	PHA Policy
	In rendering a decision, the hearing officer will consider the following matters:
	PHA Notice to the Family: The hearing officer will determine if the reasons for the PHA’s decision are factually stated in the Notice.
	Discovery: The hearing officer will determine if the PHA and the family were given the opportunity to examine any relevant documents in accordance with PHA policy.
	PHA Evidence to Support the PHA Decision: The evidence consists of the facts presented. Evidence is not conclusion and it is not argument. The hearing officer will evaluate the facts to determine if they support the PHA’s conclusion.
	Validity of Grounds for Termination of Assistance (when applicable): The hearing officer will determine if the termination of assistance is for one of the grounds specified in the HUD regulations and PHA policies. If the grounds for termination are no...
	The hearing officer will issue a written decision to the family and the PHA no later than 10 business days after the hearing. The report will contain the following information:
	Hearing information:
	Background: A brief, impartial statement of the reason for the hearing.
	Summary of the Evidence: The hearing officer will summarize the testimony of each witness and identify any documents that a witness produced in support of his/her testimony and that are admitted into evidence.
	Findings of Fact: The hearing officer will include all findings of fact, based on a preponderance of the evidence. Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the evidence which is offered in...
	Conclusions: The hearing officer will render a conclusion derived from the facts that were found to be true by a preponderance of the evidence. The conclusion will result in a determination of whether these facts uphold the PHA’s decision.
	Order: The hearing report will include a statement of whether the PHA’s decision is upheld or overturned. If it is overturned, the hearing officer will instruct the PHA to change the decision in accordance with the hearing officer’s determination. In ...
	Issuance of Decision [24 CFR 982.555 (e)(6)]
	A copy of the hearing must be furnished promptly to the family.
	PHA Policy
	The hearing officer will mail a “Notice of Hearing Decision” to the participant.  This notice will be sent by first-class mail.  The participant will be mailed the original “Notice of Hearing Decision” and a copy of the proof of mailing.  A copy of th...
	Effect of Notice of Final Decision [24 CFR 982.555(f)]
	The PHA is not bound by the decision of the hearing officer for matters in which the PHA is not required to provide an opportunity for a hearing, decisions that exceed the authority of the hearing officer, decisions that conflict with or contradict HU...
	If the PHA determines it is not bound by the hearing officer’s decision in accordance with HUD regulations, the PHA must promptly notify the family of the determination and the reason for the determination.
	PHA Policy
	The Executive Director has the authority to determine that the PHA is not bound by the decision of the hearing officer because the PHA was not required to provide a hearing, the decision exceeded the authority of the hearing officer, the decision conf...
	In such a case, the PHA will mail a “Notice of Final Decision” to the PHA and the participant on the same day.  The “Notice of Final Decision” will be sent by first-class mail.  A copy of this notice will be maintained in the PHA’s file.
	16-III.D. HEARING AND APPEAL PROVISIONS FOR NON-CITIZENS [24 CFR 5.514]
	Denial or termination of assistance based on immigration status is subject to special hearing and notice rules. Applicants who are denied assistance due to immigration status are entitled to an informal hearing, not an informal review.
	Assistance to a family may not be delayed, denied, or terminated on the basis of immigration status at any time prior to a decision under the United States Citizenship and Immigration Services (USCIS) appeal process. Assistance to a family may not be ...
	A decision against a family member, issued in accordance with the USCIS appeal process or the PHA informal hearing process, does not preclude the family from exercising the right, that may otherwise be available, to seek redress directly through judic...
	Notice of Denial or Termination of Assistance [24 CFR 5.514(d)]
	The notice of denial or termination of assistance for noncitizens must advise the family:
	When the PHA receives notification that the USCIS secondary verification failed to confirm eligible immigration status, the PHA must notify the family of the results of the USCIS verification. The family will have 30 days from the date of the notifica...
	PHA Policy
	The PHA will notify the family in writing of the results of the USCIS secondary verification within 10 business days of receiving the results.
	The family must provide the PHA with a copy of the written request for appeal and proof of mailing within 10 business days of sending the request to the USCIS.
	The family must forward to the designated USCIS office any additional documentation or written explanation in support of the appeal. This material must include a copy of the USCIS document verification request (used to process the secondary request) o...
	The USCIS will notify the family, with a copy to the PHA, of its decision. When the USCIS notifies the PHA of the decision, the PHA must notify the family of its right to request an informal hearing.
	PHA Policy
	The PHA will send written notice to the family of its right to request an informal hearing within 10 business days of receiving notice of the USCIS decision regarding the family’s immigration status.
	Informal Hearing Procedures for Applicants [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of denial or ter...
	The informal hearing procedures for applicant families are described below.
	Informal Hearing Officer
	The PHA must provide an informal hearing before an impartial individual, other than a person who made or approved the decision under review, and other than a person who is a subordinate of the person who made or approved the decision. See Section 16-I...
	Evidence
	The family must be provided the opportunity to examine and copy at the family’s expense, at a reasonable time in advance of the hearing, any documents in the possession of the PHA pertaining to the family’s eligibility status, or in the possession of ...
	PHA Policy
	The family will be allowed to copy any documents related to the hearing at a cost of $.25 per page copy. The family must request discovery of PHA documents no later than  12:00 p.m. on the business day prior to the hearing.
	The family must be provided the opportunity to present evidence and arguments in support of eligible status. Evidence may be considered without regard to admissibility under the rules of evidence applicable to judicial proceedings.
	The family must also be provided the opportunity to refute evidence relied upon by the PHA, and to confront and cross-examine all witnesses on whose testimony or information the PHA relies.
	Representation and Interpretive Services
	The family is entitled to be represented by an attorney or other designee, at the family’s expense, and to have such person make statements on the family’s behalf.
	The family is entitled to request an interpreter. Upon request, the PHA will provide competent interpretation services, free of charge.
	Recording of the Hearing
	The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not required to provide a transcript of the hearing.
	PHA Policy
	The PHA will not provide a transcript of an audio taped hearing.
	Hearing Decision
	The PHA must provide the family with a written final decision, based solely on the facts presented at the hearing, within 14 calendar days of the date of the informal hearing. The decision must state the basis for the decision.
	Informal Hearing Procedures for Residents [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of termination, ...
	For the informal hearing procedures that apply to participant families whose assistance is being terminated based on immigration status, see Section 16-III.C.
	Retention of Documents [24 CFR 5.514(h)]
	The PHA must retain for a minimum of 5 years the following documents that may have been submitted to the PHA by the family, or provided to the PHA as part of the USCIS appeal or the PHA informal hearing process:
	PART IV: OWNER OR FAMILY DEBTS TO THE PHA
	16-IV.A. OVERVIEW
	PHAs are required to include in the administrative plan, policies concerning repayment by a family of amounts owed to the PHA [24 CFR 982.54]. This part describes the PHA’s policies for recovery of monies owed to the PHA by families or owners.
	PHA Policy
	When an action or inaction of an owner or participant results in the overpayment of housing assistance, the PHA holds the owner or participant liable to return any overpayments to the PHA.
	The PHA will enter into repayment agreements in accordance with the policies contained in this part as a means to recover overpayments.
	When an owner or participant refuses to repay monies owed to the PHA, the PHA will utilize other available collection alternatives including, but not limited to, the following:
	16-IV.B. REPAYMENT POLICY
	Owner Debts to the PHA
	PHA Policy
	Any amount due to the PHA by an owner must be repaid by the owner within 30 days of the PHA determination of the debt.
	If the owner fails to repay the debt within the required time frame and is entitled to future HAP payments, the PHA will reduce the future HAP payments by the amount owed until the debt is paid in full.
	If the owner is not entitled to future HAP payments the PHA may, in its sole discretion, offer to enter into a repayment agreement on terms prescribed by the PHA.
	If the owner refuses to repay the debt, does not enter into a repayment agreement, or breaches a repayment agreement, the PHA will ban the owner from future participation in the program and pursue other modes of collection.
	Family Debts to the PHA
	PHA Policy
	Any amount owed to the PHA by an HCV family must be repaid by the family. If the family is unable to repay the debt within 30 days, the PHA will offer to enter into a repayment agreement in accordance with the policies below.
	If the family refuses to repay the debt, does not enter into a repayment agreement, or breaches a repayment agreement, the PHA will terminate assistance in accordance with the policies in Chapter 12 and pursue other modes of collection.
	Repayment Agreement [24 CFR 792.103]
	The term repayment agreement refers to a formal written document signed by a tenant or owner and provided to the PHA in which a tenant or owner acknowledges a debt in a specific amount and agrees to repay the amount due at specific time periods.
	General Repayment Agreement Guidelines for Families
	Down Payment Requirement
	PHA Policy
	The PHA does not require a down payment.
	Payment Thresholds
	Notice PIH 2017-12 recommends that the total amount that a family must pay each month—the family’s monthly share of rent plus the monthly debt repayment amount—should not exceed 40 percent of the family’s monthly adjusted income. However, a family may...
	PHA Policy
	If a family can provide evidence satisfactory to the PHA that the threshold applicable to the family’s debt would impose an undue hardship, the PHA may, in its sole discretion, determine that a lower monthly payment amount is reasonable. In making its...
	The amount owed by the family to the PHA
	The reason for the debt, including whether the debt was the result of family action/inaction or circumstances beyond the family’s control
	The family’s current and potential income and expenses
	The family’s current family share, as calculated under 24 CFR 982.515
	The family’s history of meeting its financial responsibilities
	Execution of the Agreement
	PHA Policy
	Any repayment agreement between the PHA and a family must be signed and dated by the PHA and by the head of household and spouse/cohead (if applicable).
	Due Dates
	PHA Policy
	All payments are required on a monthly basis.
	Late or Missed Payments
	PHA Policy
	If a payment is missed for two consecutive months, the families’ assistance will be terminated provided other arrangements have not been made.
	No Offer of Repayment Agreement
	PHA Policy
	The PHA generally will not enter into a repayment agreement with a family if there is already a repayment agreement in place with the family or if the amount owed by the family exceeds the federal or state threshold for criminal prosecution.
	Repayment Agreements Involving Improper Payments
	Notice PIH 2017-12 requires certain provisions to be included in any repayment agreement involving amounts owed by a family because it underreported or failed to report income:
	PART V: SECTION 8 MANAGEMENT ASSESSMENT PROGRAM (SEMAP)
	16-V.A. OVERVIEW
	The Section 8 Management Assessment Program (SEMAP) is a tool that allows HUD to measure PHA performance in key areas to ensure program integrity and accountability. SEMAP scores translate into a rating for each PHA as high performing, standard, or tr...
	 High-performing PHAs can be given a competitive advantage under notices of funding availability [24 CFR 985.103].
	 PHAs with deficiencies on one or more indicators are required to correct the deficiencies and report to HUD [24 CFR 985.106].
	 PHAs with an overall rating of “troubled” are subject to additional HUD oversight, including on-site reviews by HUD staff, a requirement to develop a corrective action plan, and monitoring to ensure the successful implementation of the corrective ac...
	 HUD may determine that a PHA's failure to correct identified SEMAP deficiencies or to prepare and implement a corrective action plan required by HUD constitutes a default under the ACC [24 CFR 985.109].
	16-V.B. SEMAP CERTIFICATION [24 CFR 985.101]
	PHAs must submit the HUD-required SEMAP certification form within 60 calendar days after the end of its fiscal year. The certification must be approved by PHA board resolution and signed by the PHA executive director. If the PHA is a unit of local gov...
	PHAs with less than 250 voucher units are only required to be assessed every other PHA fiscal year. HUD will assess such PHAs annually if the PHA elects to have its performance assessed on an annual basis; or is designated as “troubled” [24 CFR 985.105].
	Failure of a PHA to submit its SEMAP certification within the required time frame will result in an overall performance rating of “troubled.”
	A PHA’s SEMAP certification is subject to HUD verification by an on-site confirmatory review at any time.
	Upon receipt of the PHA’s SEMAP certification, HUD will rate the PHA’s performance under each SEMAP indicator in accordance with program requirements.
	HUD Verification Method
	Several of the SEMAP indicators are scored based on a review of a quality control sample selected for this purpose. The PHA or the Independent Auditor must select an unbiased sample that provides an adequate representation of the types of information ...
	If the HUD verification method for the indicator relies on data in the Form-50058 module (formerly known as MTCS) in the PIH Information Center (PIC), and HUD determines that those data are insufficient to verify the PHA's certification on the indicat...
	16-V.C. SEMAP INDICATORS [24 CFR 985.3 and form HUD-52648]
	The table below lists each of the SEMAP indicators, contains a description of each indicator, and explains the basis for points awarded under each indicator.
	A PHA that expends less than $300,000 in Federal awards and whose Section 8 programs are not audited by an independent auditor, is not be rated under SEMAP indicators 1-7.
	PART VI: RECORD KEEPING
	16-VI.A. OVERVIEW
	The PHA must maintain complete and accurate accounts and other records for the program in accordance with HUD requirements, in a manner that permits a speedy and effective audit. All such records must be made available to HUD or the Comptroller Genera...
	In addition, the PHA must ensure that all applicant and participant files are maintained in a way that protects an individual’s privacy rights.
	16-VI.B. RECORD RETENTION [24 CFR 982.158]
	During the term of each assisted lease, and for at least three years thereafter, the PHA must keep:
	If an informal hearing to establish a family’s citizenship status is held, longer retention requirements apply for some types of documents. For specific requirements, see Section 16-III.D., Retention of Documents.
	16-VI.C. RECORDS MANAGEMENT
	Upfront Income Verification (EIV) Records
	PHAs that access EIV data through HUD’s Enterprise Income Verification (EIV) system are required to adopt and follow specific security procedures to ensure that all EIV data is protected in accordance with federal laws, regardless of the media on whic...
	PHA Policy
	Prior to utilizing HUD’s EIV system, the PHA will adopt and implement EIV security procedures required by HUD.
	The PHA may only disclose the criminal conviction records which the PHA receives from a law enforcement agency to officers or employees of the PHA, or to authorized representatives of the PHA who have a job-related need to have access to the informati...
	The PHA must establish and implement a system of records management that ensures that any criminal record received by the PHA from a law enforcement agency is maintained confidentially, not misused or improperly disseminated, and destroyed, once the p...
	The PHA must establish and implement a system of records management that ensures that any sex offender registration information received by the PHA from a State or local agency is maintained confidentially, not misused or improperly disseminated, and ...
	PHAs are not permitted to inquire about the nature or extent of a person’s disability. The PHA may not inquire about a person’s diagnosis or details of treatment for a disability or medical condition. If the PHA receives a verification document that p...
	Documentation of Domestic Violence, Dating Violence, Sexual Assault, or Stalking
	For requirements and PHA policies related to management of documentation obtained from victims of domestic violence, dating violence, sexual assault, or stalking, see section 16-IX.E.
	PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN WITH ELEVATED BLOOD LEAD LEVEL
	16-VII.A. OVERVIEW
	16-VII.B. REPORTING REQUIREMENT [24 CFR 35.1225(e); Notice PIH 2017-13]
	The owner must report the name and address of a child identified as having an elevated blood lead level to the public health department within five business days of being so notified by any other medical health care professional. The owner must also n...
	PHA Policy
	Upon notification by the owner, the PHA will notify the HUD field office and the HUD Office of Lead Hazard Control and Healthy Homes (OLHCHH) of the child’s address within five business days.
	16-VII.C. DATA COLLECTION AND RECORD KEEPING [24 CFR 35.1225(f)]
	PART VIII: DETERMINATION OF INSUFFICIENT FUNDING
	16-VIII.A. OVERVIEW
	The HCV regulations allow PHAs to deny families permission to move and to terminate Housing Assistance Payments (HAP) contracts if funding under the consolidated ACC is insufficient to support continued assistance [24 CFR 982.354(e)(1) and 982.454]. I...
	16-VIII.B. METHODOLOGY
	PART IX: VIOLENCE AGAINST WOMEN ACT (VAWA): NOTIFICATION, DOCUMENTATION, CONFIDENTIALITY
	16-IX.A. OVERVIEW
	The Violence against Women Act of 2013 (VAWA) provides special protections for victims of domestic violence, dating violence, sexual assault and stalking who are applying for or receiving assistance under the housing choice voucher (HCV) program. If y...
	In addition to definitions of key terms used in VAWA, this part contains general VAWA requirements and PHA policies in three areas: notification, documentation, and confidentiality. Specific VAWA requirements and PHA policies are located primarily in ...
	16-IX.B. DEFINITIONS [24 CFR 5.2003, 42 USC 13925]
	As used in VAWA:
	Notification to Public
	The PHA adopts the following policy to help ensure that all actual and potential beneficiaries of its HCV program are aware of their rights under VAWA.
	PHA Policy
	The PHA will post the following information regarding VAWA in its offices and on its website. It will also make the information readily available to anyone who requests it.
	Notification to Program Applicants and Participants [24 CFR 5.2005(a) (1)]
	PHAs are required to inform program applicants and participants of their rights under VAWA, including their right to confidentiality and the limits thereof, when they are denied assistance, when they are admitted to the program, and when they are noti...
	PHA Policy
	The PHA will provide all applicants with information about VAWA at the time they request an application for housing assistance, as part of the written briefing packet, and at the time the family is admitted to the program. The PHA will also include in...
	The PHA will provide all participants with information about VAWA at the time of admission (see section 5-I.B) and at annual reexamination. The PHA will also include information about VAWA in notices of termination of assistance, as provided in sectio...
	The VAWA information provided to applicants and participants will consist of the notices in Exhibits 16-1 and 16-2.
	The PHA is not limited to providing VAWA information at the times specified in the above policy.  IF the PHA decides to provide VAWA information to a participant following an incident of domestic violence, Notice PIH 2017-08 cautions against sending t...
	PHA Policy
	Whenever the PHA has reason to suspect that providing information about VAWA to a participant might place a victim of domestic violence at risk, it will attempt to deliver the information by hand directly to the victim or by having the victim come to ...
	When discussing VAWA with the victim, the PHA will take reasonable precautions to ensure that no one can overhear the conversation, such as having conversations in a private room.
	The victim may, but is not required to, designate an attorney, advocate, or other secure contact for communications regarding VAWA protections.
	Notification to Owners and Managers
	While PHAs are no longer required by regulation to notify owners and managers participating in the HCV program of their rights and obligations under VAWA, the PHA may still choose to inform them.
	PHA Policy
	The PHA will provide owners and managers with information about their rights and obligations under VAWA when they begin their participation in the program and at least annually thereafter.
	The VAWA information provided to owners will consist of the notice in Exhibit 16-5 and a copy of form HUD-5382, Certification of Domestic Violence, Dating Violence, and Stalking and Alternate Documentation.
	16-IX.D. DOCUMENTATION [24 CFR 5.2007]
	A PHA presented with a claim for initial or continued assistance based on status as a victim of domestic violence, dating violence, sexual assault, stalking, or criminal activity related to any of these forms of abuse may—but is not required to—reques...
	The individual may satisfy the PHA’s request by providing any one of the following three forms of documentation [24 CFR 5.2007(b)]:
	(1) A completed and signed HUD-approved certification form (HUD-5382, Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking), which must include the name of the perpetrator only if the name of the perpetrator is safe to prov...
	(2) A federal, state, tribal, territorial, or local police report or court record, or an administrative record
	(3) Documentation signed by a person who has assisted the victim in addressing domestic violence, dating violence, sexual assault or stalking, or the effects of such abuse. This person may be an employee, agent, or volunteer of a victim service provid...
	The PHA may not require third-party documentation (forms 2 and 3) in addition to certification (form 1), except as specified below under “Conflicting Documentation,” nor may it require certification in addition to third-party documentation [VAWA final...
	PHA Policy
	Any request for documentation of domestic violence, dating violence, sexual assault or stalking will be in writing, will specify a deadline of 14 business days following receipt of the request, will describe the three forms of acceptable documentation...
	The PHA may, in its discretion, extend the deadline for 10 business days.  In determining whether to extend the deadline, the PHA will consider factors that may contribute to the victim’s inability to provide documentation in a timely manner, includin...
	Conflicting Documentation [24 CFR 5.2007(e)]
	In cases where the PHA receives conflicting certification documents from two or more members of a household, each claiming to be a victim and naming one or more of the other petitioning household members as the perpetrator, the PHA may determine which...
	PHA Policy
	If presented with conflicting certification documents from members of the same household, the PHA will attempt to determine which is the true victim by requiring each of them to provide third-party documentation in accordance with 24 CFR 5.2007(e) and...
	When requesting third-party documents, the PHA will provide contact information for local domestic violence and legal aid offices.  In such cases, applicants or tenants will be given 30 calendar days from the date of the request to provide such docume...
	If the PHA does not receive third-party documentation with in the required timeframe (and any extensions) the PHA will deny VAWA protections and will notify the applicant or tenant in writing of the denial.  IF, as a result, the applicant or tenant is...
	Discretion to Require No Formal Documentation [24 CFR 5.2007(d)]
	The PHA has the discretion to provide benefits to an individual based solely on the individual’s statement or other corroborating evidence—i.e., without requiring formal documentation of abuse in accordance with 24 CFR 5.2007(b).  HUD recommends docum...
	PHA Policy
	If the PHA accepts an individual’s statement or other corroborating evidence (as determined by the victim) of domestic violence, dating violence, sexual assault, or stalking, the PHA will document acceptance of the statement or evidence in the individ...
	Failure to Provide Documentation [24 CFR 5.2007(c)]
	In order to deny relief for protection under VAWA, a PHA must provide the individual requesting relief with a written request for documentation of abuse. If the individual fails to provide the documentation within 14 business days from the date of rec...
	16-IX.E. CONFIDENTIALITY [24 CFR 5.2007(b) (4)]
	All information provided to the PHA regarding domestic violence, dating violence, sexual assault, or stalking, including the fact that an individual is a victim of such violence or stalking, must be retained in confidence. This means that the PHA (1) ...
	PHA Policy
	If disclosure is required for use in an eviction proceeding or is otherwise required by applicable law, the PHA will inform the victim before disclosure occurs so that safety risks can be identified and addressed.
	The Violence Against Women Act (VAWA) provides protections for victims of domestic violence, dating violence, sexual assault, or stalking.  VAWA protections are not only available to women, but are available equally to all individuals regardless of se...
	If you otherwise qualify for assistance under the housing choice voucher program, you cannot be denied admission or denied assistance because you are or have been a victim of domestic violence, dating violence, sexual assault, or stalking.
	If you are receiving assistance under the housing choice voucher program, you may not be denied assistance, terminated from participation, or be evicted from your rental housing because you are or have been a victim of domestic violence, dating violen...
	Also, if you or an affiliated individual of yours is or has been the victim of domestic violence, dating violence, sexual assault, or stalking by a member of your household or any guest, you may not be denied rental assistance or occupancy rights unde...
	Affiliated individual means your spouse, parent, brother, sister, or child, or a person to whom you stand in the place of a parent or guardian (for example, the affiliated individual is in your care, custody, or control); or any individual, tenant, or...
	The PHA may divide (bifurcate) your lease in order to evict the individual or terminate the assistance of the individual who has engaged in criminal activity (the abuser or perpetrator) directly relating to domestic violence, dating violence, sexual a...
	If the PHA chooses to remove the abuser or perpetrator, the PHA may not take away the rights of eligible tenants to the unit or otherwise punish the remaining tenants.  If the evicted abuser or perpetrator was the sole tenant to have established eligi...
	In removing the abuser or perpetrator from the household, the PHA must follow federal, state, and local eviction procedures.  In order to divide a lease, the PHA may, but is not required to, ask you for documentation or certification of the incidences...
	Upon your request, the PHA may permit you to move to another unit, subject to the availability of other units, and still keep your assistance.  In order to approve a request, the PHA may ask you to provide documentation that you are requesting to move...
	OR
	You are a victim of sexual assault and the assault occurred on the premises during the 90-calendar-day period before you request a transfer.  If you are a victim of sexual assault, then in addition to qualifying for an emergency transfer because you r...
	The PHA will keep confidential requests for emergency transfers by victims of domestic violence, dating violence, sexual assault, or stalking, and the location of any move by such victims and their families.
	The PHA’s emergency transfer plan provides further information on emergency transfers, and The PHA must make a copy of its emergency transfer plan available to you if you ask to see it.
	The PHA can, but is not required to, ask you to provide documentation to “certify” that you are or have been a victim of domestic violence, dating violence, sexual assault, or stalking.  Such request from the PHA must be in writing, and the PHA must g...
	You can provide one of the following to the PHA as documentation.  It is your choice which of the following to submit if the PHA asks you to provide documentation that you are or have been a victim of domestic violence, dating violence, sexual assault...
	 A complete HUD-approved certification form given to you by the PHA with this notice, that documents an incident of domestic violence, dating violence, sexual assault, or stalking. The form will ask for your name, the date, time, and location of the ...
	 A record of a Federal, State, tribal, territorial, or local law enforcement agency, court, or administrative agency that documents the incident of domestic violence, dating violence, sexual assault, or stalking.  Examples of such records include pol...
	 A statement, which you must sign, along with the signature of an employee, agent, or volunteer of a victim service provider, an attorney, a medical professional or a mental health professional (collectively, “professional”) from whom you sought assi...
	 Any other statement or evidence that the PHA has agreed to accept.
	If you fail or refuse to provide one of these documents within the 14 business days, the PHA does not have to provide you with the protections contained in this notice.
	If the PHA receives conflicting evidence that an incident of domestic violence, dating violence, sexual assault, or stalking has been committed (such as certification forms from two or more members of a household each claiming to be a victim and namin...
	The PHA must keep confidential any information you provide related to the exercise of your rights under VAWA, including the fact that you are exercising your rights under VAWA.
	The PHA must not allow any individual administering assistance or other services on behalf of the PHA (for example, employees and contractors) to have access to confidential information unless for reasons that specifically call for these individuals t...
	The PHA must not enter your information into any shared database or disclose your information to any other entity or individual.  The PHA, however, may disclose the information provided if:
	 You give written permission to the PHA to release the information on a time limited basis.
	 The PHA needs to use the information in an eviction or termination proceeding, such as to evict your abuser or perpetrator or terminate your abuser or perpetrator from assistance under this program.
	 A law requires the PHA or your landlord to release the information.
	VAWA does not limit the PHA’s duty to honor court orders about access to or control of the property. This includes orders issued to protect a victim and orders dividing property among household members in cases where a family breaks up.
	You can be evicted and your assistance can be terminated for serious or repeated lease violations that are not related to domestic violence, dating violence, sexual assault, or stalking committed against you.  However, the PHA cannot hold tenants who ...
	The protections described in this notice might not apply, and you could be evicted and your assistance terminated, if the PHA can demonstrate that not evicting you or terminating your assistance would present a real physical danger that:
	If THE PHA can demonstrate the above, the PHA should only terminate your assistance or evict you if there are no other actions that could be taken to reduce or eliminate the threat.
	VAWA does not replace any Federal, State, or local law that provides greater protection for victims of domestic violence, dating violence, sexual assault, or stalking.  You may be entitled to additional housing protections for victims of domestic viol...
	You may view a copy of HUD’s final VAWA rule at https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-25888.pdf.
	Additionally, the PHA must make a copy of HUD’s VAWA regulations available to you if you ask to see them.
	For questions regarding VAWA, please contact the Eastern Iowa Regional Housing Authority staff.
	For help regarding an abusive relationship, you may call the National Domestic Violence Hotline at 1-800-799-7233 or, for persons with hearing impairments, 1-800-787-3224 (TTY).  You may also contact the local domestic shelter.
	For tenants who are or have been victims of stalking seeking help may visit the National Center for Victims of Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-programs/stalking-resource-center.
	For help regarding sexual assault, you may contact the local domestic shelter.
	Victims of stalking seeking help may contact the local domestic shelter.
	DOMESTIC VIOLENCE,          and Urban Development                                              Exp. 06/30/2017
	DATING VIOLENCE,
	SEXUAL ASSAULT, OR STALKING,
	AND ALTERNATE DOCUMENTATION
	Purpose of Form:  The Violence Against Women Act (“VAWA”) protects applicants, tenants, and program participants in certain HUD programs from being evicted, denied housing assistance, or terminated from housing assistance based on acts of domestic vio...
	Use of This Optional Form:  If you are seeking VAWA protections from your housing provider, your housing provider may give you a written request that asks you to submit documentation about the incident or incidents of domestic violence, dating violenc...
	In response to this request, you or someone on your behalf may complete this optional form and submit it to your housing provider, or you may submit one of the following types of third-party documentation:
	(1) A document signed by you and an employee, agent, or volunteer of a victim service provider, an attorney, or medical professional, or a mental health professional (collectively, “professional”) from whom you have sought assistance relating to domes...
	(2) A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or administrative agency; or
	(3) At the discretion of the housing provider, a statement or other evidence provided by the applicant or tenant.
	Submission of Documentation:  The time period to submit documentation is 14 business days from the date that you receive a written request from your housing provider asking that you provide documentation of the occurrence of domestic violence, dating ...
	Confidentiality:  All information provided to your housing provider concerning the incident(s) of domestic violence, dating violence, sexual assault, or stalking shall be kept confidential and such details shall not be entered into any shared database...
	TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING
	1.  Date the written request is received by victim: _________________________________________
	2.  Name of victim: ___________________________________________________________________
	3.  Your name (if different from victim’s):________________________________________________
	4.  Name(s) of other family member(s) listed on the lease: ___________________________________
	___________________________________________________________________________________
	5.  Residence of victim: ________________________________________________________________
	6.  Name of the accused perpetrator (if known and can be safely disclosed):____________________
	__________________________________________________________________________________
	7.  Relationship of the accused perpetrator to the victim: ___________________________________
	8.  Date(s) and times(s) of incident(s) (if known):___________________________________________
	_________________________________________________________________
	10.  Location of incident(s):_____________________________________________________________
	This is to certify that the information provided on this form is true and correct to the best of my knowledge and recollection, and that the individual named above in Item 2 is or has been a victim of domestic violence, dating violence, sexual assault...
	Signature __________________________________Signed on (Date) ___________________________
	Public Reporting Burden:  The public reporting burden for this collection of information is estimated to average 1 hour per response.  This includes the time for collecting, reviewing, and reporting the data.  The information provided is to be used by...
	In your own words, briefly describe the incident(s):
	___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________...
	___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________...
	_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
	Eastern Iowa Regional Housing Authority
	A tenant who is a victim of domestic violence, dating violence, sexual assault, or stalking, as provided in HUD’s regulations at 24 CFR part 5, subpart L, is eligible for an emergency transfer if the tenant reasonably believes that there is a threat o...
	A tenant requesting an emergency transfer must expressly request the transfer in accordance with the procedures described in this plan.
	Tenants who are not in good standing may still request an emergency transfer if they meet the eligibility requirements in this section.
	To request an emergency transfer, the tenant shall notify the PHA’s management office and submit a written request for a transfer to any PHA office. The PHA will provide reasonable accommodations to this policy for individuals with disabilities. The t...
	1.   A statement expressing that the tenant reasonably believes that there is a threat of imminent harm from further violence if the tenant were to remain in the same dwelling unit assisted under the PHA’s program; OR
	2.   A statement that the tenant was a sexual assault victim and that the sexual assault occurred on the premises during the 90-calendar-day period preceding the tenant’s request for an emergency transfer.
	The PHA will keep confidential any information that the tenant submits in requesting an emergency transfer, and information about the emergency transfer, unless the tenant gives the PHA written permission to release the information on a time-limited b...
	The PHA cannot guarantee that a transfer request will be approved or how long it will take to process a transfer request. The PHA will, however, act as quickly as possible to move a tenant who is a victim of domestic violence, dating violence, sexual ...
	Tenant-based assistance: If you are a participant in the tenant-based HCV program and request an emergency transfer as described in this plan, the PHA will assist you to move to a safe unit quickly using your existing voucher assistance. The PHA will ...
	At your request, the PHA will refer you to organizations that may be able to further assist you.
	Project-based assistance: If you are assisted under the project-based voucher (PBV) program, you may request an emergency transfer under the following programs for which you are not required to apply:
	Emergency transfers under VAWA will take priority over waiting list admissions for these types of assistance.
	You may also request an emergency transfer under the following programs for which you are required to apply:
	Emergency transfers will not take priority over waiting list admissions for these programs. At your request, the PHA will refer you to organizations that may be able to further assist you.
	Pending processing of the transfer and the actual transfer, if it is approved and occurs, the tenant is urged to take all reasonable precautions to be safe.
	Tenants who are or have been victims of domestic violence are encouraged to contact the National Domestic Violence Hotline at 1-800-799-7233, or a local domestic violence shelter, for assistance in creating a safety plan. For persons with hearing impa...
	Tenants who have been victims of sexual assault may call the Rape, Abuse, and Incest National Network’s National Sexual Assault Hotline at 1-800-656-HOPE, or visit the online hotline at https://ohl.rainn.org/online/.
	Tenants who are or have been victims of stalking seeking help may visit the National Center for Victims of Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-programs/stalking-resource-center.
	REQUEST FOR CERTAIN               and Urban Development                                        Exp. 06/30/2017
	VICTIMS OF DOMESTIC
	VIOLENCE, DATING VIOLENCE,
	SEXUAL ASSAULT, OR STALKING
	Purpose of Form: If you are a victim of domestic violence, dating violence, sexual assault, or stalking, and you are seeking an emergency transfer, you may use this form to request an emergency transfer and certify that you meet the requirements of el...
	The requirements you must meet are:
	(1) You are a victim of domestic violence, dating violence, sexual assault, or stalking.  If your housing provider does not already have documentation that you are a victim of domestic violence, dating violence, sexual assault, or stalking, your housi...
	(2) You expressly request the emergency transfer.  Submission of this form confirms that you have expressly requested a transfer.  Your housing provider may choose to require that you submit this form, or may accept another written or oral request.  P...
	(3) You reasonably believe you are threatened with imminent harm from further violence if you remain in your current unit.  This means you have a reason to fear that if you do not receive a transfer you would suffer violence in the very near future.
	OR
	You are a victim of sexual assault and the assault occurred on the premises during the 90-calendar-day period before you request a transfer.  If you are a victim of sexual assault, then in addition to qualifying for an emergency transfer because you r...
	Submission of Documentation:  If you have third-party documentation that demonstrates why you are eligible for an emergency transfer, you should submit that documentation to your housing provider if it is safe for you to do so.  Examples of third part...
	Confidentiality:  All information provided to your housing provider concerning the incident(s) of domestic violence, dating violence, sexual assault, or stalking, and concerning your request for an emergency transfer shall be kept confidential.  Such ...
	TO BE COMPLETED BY OR ON BEHALF OF THE PERSON REQUESTING A TRANSFER
	1.  Name of victim requesting an emergency transfer: ______________________________________
	2.  Your name (if different from victim’s) _________________________________________________
	3.  Name(s) of other family member(s) listed on the lease: ____________________________________
	___________________________________________________________________________________
	4.  Name(s) of other family member(s) who would transfer with the victim: ____________________
	____________________________________________________________________________________
	5.  Address of location from which the victim seeks to transfer: _______________________________________
	6.  Address or phone number for contacting the victim: ____________________________________
	7.  Name of the accused perpetrator (if known and can be safely disclosed):___________________
	8.  Relationship of the accused perpetrator to the victim: ___________________________________
	9.  Date(s), Time(s) and location(s) of incident(s):___________________________________________
	_____________________________________________________________________________________
	10.  Is the person requesting the transfer a victim of a sexual assault that occurred in the past 90 days on the premises of the property from which the victim is seeking a transfer? If yes, skip question 11. If no, fill out question 11. ______________
	11.  Describe why the victim believes they are threatened with imminent harm from further violence if they remain in their current unit.
	___________________________________________________________________________________
	_____________________________________________________________________________________
	12.  If voluntarily provided, list any third-party documentation you are providing along with this notice: ___________________________________________________________________
	This is to certify that the information provided on this form is true and correct to the best of my knowledge, and that the individual named above in Item 1 meets the requirement laid out on this form for an emergency transfer.  I acknowledge that sub...
	Signature __________________________________Signed on (Date) ___________________________
	To avoid unnecessary delay in the bifurcation process, HUD recommends that owners seek court-ordered eviction of the perpetrator pursuant to applicable laws.  This process results in the underlying lease becoming null and void once the owner regains p...
	Evictions Due to “Actual and Imminent Threat” or Violations Not Premised on Abuse
	The VAWA Final Rule generally prohibits eviction on the basis or as a direct result of the fact that the applicant or tenant is or has been a victim of domestic violence, dating violence, sexual assault, or stalking, if the applicant or tenant otherwi...
	However, the VAWA Final Rule does not prohibit an owner from evicting a tenant for any violation not premised on an act of domestic violence, dating violence, sexual assault, or stalking that is in question against the tenant or an affiliated individu...
	In order to demonstrate an actual and imminent threat to other tenants or employees at the property, the covered housing provider must have objective evidence of words, gestures, actions, or other indicators that meet the standards in the following de...
	Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time frame, and could result in death or serious bodily harm.  In determining whether an individual would pose an actual and imminent threat, the fact...
	(See 24 CFR 5.2003 and 5.2005(d)(2).)
	Confidentiality
	Any information submitted to a covered housing provider under 24 CFR 5.2007, including the fact that an individual is a victim of domestic violence, dating violence, sexual assault, or stalking, must be maintained in strict confidence by the covered h...
	Employees of the owner (or those within their employ, e.g., contractors) must not have access to the information unless explicitly authorized by the owner for reasons that specifically call for these individuals to have access to this information unde...
	The owner must not enter this information into any shared database, or disclose this information to any other entity or individual, except to the extent that disclosure is:
	Service Providers
	The Eastern Iowa Regional Housing Authority has extensive relationships with local service providers. The Eastern Iowa Regional Housing Authority staff are available to provide referrals to shelters, counselors, and advocates.  These resources are als...
	Definitions
	Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time frame, and could result in death or serious bodily harm. In determining whether an individual would pose an actual and imminent threat, the facto...
	Affiliated individual, with respect to an individual, means:
	Bifurcate means to divide a lease as a matter of law, subject to the permissibility of such process under the requirements of the applicable HUD-covered program and State or local law, such that certain tenants or lawful occupants can be evicted or re...
	Dating violence means violence committed by a person:
	Domestic violence includes felony or misdemeanor crimes of violence committed by a current or former spouse or intimate partner of the victim, by a person with whom the victim shares a child in common, by a person who is cohabitating with or has cohab...
	Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person to:
	VAWA means the Violence Against Women Act of 1994, as amended (42 U.S.C. 13925 and 42 U.S.C. 14043e et seq.).
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	The PHA may reduce or terminate the HAP contract if it is determined, in accordance with EIRHA requirements, that the funding under the consolidated ACC is insufficient to support the continued assistance for families in the program.  In the event tha...
	1. Non-elderly, non-disabled single member families.
	2. Non-elderly, non-disabled families with no children under the age of 18.
	3. Non-elderly, non-disabled families with children under the age of 18.
	4. Elderly and disabled families.
	5. Housing Choice Voucher Homeownership Program participants.
	Families who have had their HAP contract terminated, or voucher recalled, will be placed at the top of the waiting list, in the order that their voucher has been recalled or HAP contract terminated, to await the next available voucher.  When EIRHA can...
	1. Households whose HAP contract has been terminated due to insufficient funding.
	2. Households whose voucher has been rescinded due to insufficient funding.
	3. All other households in order of date/time of applicant submission.
	The PHA is permitted, but not required, to consider all relevant circumstances when determining whether a family’s assistance should be terminated.

	16 Adm Plan 8-22.pdf
	CHAPTER 16
	PROGRAM ADMINISTRATION
	This chapter discusses administrative policies and practices that are relevant to the activities covered in this plan. The policies are discussed in seven parts as described below:
	Part I: Administrative Fee Reserve. This part describes the PHA’s policies with regard to oversight of expenditures from its administrative fee reserve.
	Part II: Setting Program Standards and Schedules. This part describes what payment standards are, and how they are updated, as well as how utility allowances are established and revised.
	Part III: Informal Reviews and Hearings. This part outlines the requirements and procedures for informal reviews and hearings, and for informal hearings regarding citizenship status.
	Part IV: Owner or Family Debts to the PHA. This part describes policies for recovery of monies that the PHA has overpaid on behalf of families, or to owners, and describes the circumstances under which the PHA will offer repayment agreements to owners...
	Part V: Section 8 Management Assessment Program (SEMAP). This part describes what the SEMAP scores represent, how they are established, and how those scores affect a PHA.
	Part VI: Record-Keeping. All aspects of the program involve certain types of record-keeping. This part outlines the privacy rights of applicants and participants and record retention policies the PHA will follow.
	Part VII: Reporting and Record Keeping for Children with Elevated Blood Lead Level. This part describes the PHA’s responsibilities for reporting, data collection, and record keeping relative to children with elevated blood lead levels that are less th...
	Part VIII: Determination of Insufficient Funding. This part describes the PHA’s policies for determining if there is sufficient funding to issue vouchers, to approve moves to higher cost units or areas, and to continue assistance for all participant f...
	Part IX: Violence against Women Act (VAWA): Notification, Documentation, Confidentiality. This part contains key terms used in VAWA and describes requirements related to notifying families and owners about their rights and responsibilities under VAWA;...
	PART I: ADMINISTRATIVE FEE RESERVE [24 CFR 982.155]
	The PHA will maintain administrative fee reserves, or unrestricted net position (UNP) for the program to pay program administrative expenses in excess of administrative fees paid by HUD for a PHA fiscal year. HUD appropriations acts beginning with FFY...
	In addition, as specified in Notice PIH 2022-18, PHAs may use administrative fee funding for both administrative and “other expenses” needed to employ strategies and undertake activities beyond regular administrative responsibilities to facilitate the...
	If a PHA has not adequately administered its HCV program, HUD may prohibit use of funds in the UNP Account and may direct the PHA to use funds in that account to improve administration of the program, for HCV HAP expenses, or to reimburse ineligible e...
	HUD requires the PHA Board of Commissioners or other authorized officials to establish the maximum amount that may be charged against the UNP account without specific approval.
	PHA Policy
	Expenditures from the UNP account will be made in accordance with all applicable federal requirements. Expenditures will not exceed $10,000 per occurrence without the prior approval of the PHA’s Board of Commissioners.
	PART II: SETTING PROGRAM STANDARDS AND SCHEDULES
	16-II.A. OVERVIEW
	Although many of the program’s requirements are established centrally by HUD, the HCV program’s regulations recognize that some flexibility is required to allow the PHA to adapt the program to local conditions. This part discusses how the PHA establis...
	 Payment Standards, which dictate the maximum subsidy a family can receive (application of the payment standards is discussed in Chapter 6); and
	 Utility Allowances, which specify how a family’s payment should be adjusted to account for tenant-paid utilities (application of utility allowances is discussed in Chapter 6).
	PHA Policy
	Copies of the payment standard and utility allowance schedules are available for review in the PHA’s offices during normal business hours.
	Families, owners, and members of the public may submit written comments on the schedules discussed in this part, at any time, for consideration during the next revision cycle.
	The PHA will maintain documentation to support its annual review of payment standards and utility allowance schedules. This documentation will be retained for at least 3 years.
	Establishing and updating the PHA passbook rate, which is used to calculate imputed income from assets, is covered in Chapter 6 (see Section 6-I.G.).
	16-II.B. PAYMENT STANDARDS [24 CFR 982.503; HCV GB, Chapter 7]
	The payment standard sets the maximum subsidy payment a family can receive from the PHA each month [24 CFR 982.505(a)]. Payment standards are based on fair market rents (FMRs) published annually by HUD. FMRs are set at a percentile within the rent dis...
	The PHA must establish a payment standard schedule that establishes payment standard amounts for each FMR area within the PHA’s jurisdiction, and for each unit size within each of the FMR areas. For each unit size, the PHA may establish a single payme...
	Updating Payment Standards
	When HUD updates its FMRs, the PHA must update its payment standards if the standards are no longer within the basic range [24 CFR 982.503(b)]. HUD may require the PHA to make further adjustments if it determines that rent burdens for assisted familie...
	PHA Policy
	The PHA will review the appropriateness of the payment standards on an annual basis when the new FMR is published, and at other times when is determined necessary. In addition to ensuring the payment standards are always within the “basic range” the P...
	Funding Availability: The PHA will review the budget to determine the impact projected subsidy adjustments will have on funding available for the program and the number of families served. The PHA will compare the number of families who could be serve...
	Rent Burden of Participating Families: Rent burden will be determined by identifying the percentage of families, for each unit size, that are paying more than 30 percent of their monthly adjusted income as the family share. When 40 percent or more of ...
	Quality of Units Selected: The PHA may review the quality of units selected by participant families when making the determination of the percent of income families are paying for housing, to ensure that payment standard increases are only made when ne...
	Changes in Rent to Owner: The PHA may review a sample of the units to determine how often owners are increasing or decreasing rents and the average percent of increases/decreases by bedroom size.
	Unit Availability: The PHA may review the availability of units for each unit size, particularly in areas with low concentrations of poor and minority families.
	Lease-up Time and Success Rate: The PHA may consider the percentage of families that are unable to locate suitable housing before the voucher expires and whether families are leaving the jurisdiction to find affordable housing.
	Changes to payment standard amounts will be effective on January 1st of every year, or within three months of the FMR effective date, whichever is earlier. The effective date is applicable both to HUD-required revisions and to discretionary revisions.
	Exception Payment Standards [24 CFR 982.503(c)(5), Notice PIH 2018-01, FR Notice 9/27/21]
	A non-SAFMR PHA may establish an exception payment standard for a zip code area of up to and including 110 percent of the SAFMR determined by HUD for that zip code area. Regardless of the level of the exception payment standard compared to the metropo...
	In addition, HUD allows PHAs to establish a HUD-Veterans Affairs Supportive Housing (HUD-VASH) exception payment standard. PHAs may go up to but no higher than 120 percent of the FMR or SAFMR specifically for VASH families. PHAs who want to establish ...
	Voluntary Use of Small Area FMRs [24 CFR 982.503, Notice PIH 2018-01]
	The PHA will not voluntarily adopt the use of SAFMRs except to establish exception payment standards in certain zip code areas.
	Unit-by-Unit Exceptions [24 CFR 982.503(b), 24 CFR 982.505(d), Notice PIH 2010-26]
	Unit-by-unit exceptions to the PHA’s payment standards generally are not permitted. However, an exception may be made as a reasonable accommodation for a family that includes a person with disabilities. (See Chapter 2 for a discussion of reasonable ac...
	When needed as a reasonable accommodation, the PHA may make an exception to the payment standard without HUD approval if the exception amount does not exceed 120 percent of the applicable FMR for the unit size [24 CFR 982.503(b)]. The PHA may request ...
	PHA Policy
	A family that requires a reasonable accommodation may request a higher payment standard at the time the Request for Tenancy Approval (RTA) is submitted. The family must document the need for the exception. In order to approve an exception, or request ...
	There is a shortage of affordable units that would be appropriate for the family;
	The family's TTP would otherwise exceed 40 percent of adjusted monthly income; and
	The rent for the unit is reasonable.
	"Success Rate" Payment Standard Amounts [24 CFR 982.503(e)]
	If a substantial percentage of families have difficulty finding a suitable unit, the PHA may request a “success rate payment standard” that applies to the entire jurisdiction. If approved by HUD, a success rate payment standard allows the PHA to set i...
	 Fewer than 75 percent of families who were issued vouchers became participants;
	 The PHA had established payment standards for all unit sizes, and for the entire jurisdiction, at 110 percent of the published FMR; and
	 The PHA had a policy of allowing voucher holders who made sustained efforts to locate units at least 90 days to search for a unit.
	Although HUD approves the success rate payment standard for all unit sizes in the FMR area, the PHA may choose to adjust the payment standard for only some unit sizes in all, or a designated part, of the PHA’s jurisdiction within the FMR area.
	Decreases in the Payment Standard below the Basic Range [24 CFR 982.503(d)]
	The PHA must request HUD approval to establish a payment standard amount that is lower than the basic range. At HUD’s sole discretion, HUD may approve establishment of a payment standard lower than the basic range. HUD will not approve a lower payment...
	16-II.C. UTILITY ALLOWANCES [24 CFR 982.517]
	A PHA-established utility allowance schedule is used in determining family share and PHA subsidy. The PHA must maintain a utility allowance schedule for (1) all tenant-paid utilities, (2) the cost of tenant-supplied refrigerators and ranges, and (3) o...
	The utility allowance schedule must be determined based on the typical cost of utilities and services paid by energy-conservative households that occupy housing of similar size and type in the same locality. In developing the schedule, the PHA must us...
	The utility allowance must include the utilities and services that are necessary in the locality to provide housing that complies with housing quality standards. Costs for telephone, cable/satellite television, and internet services are not included i...
	In the utility allowance schedule, the PHA must classify utilities and other housing services according to the following general categories: space heating; air conditioning; cooking; water heating; water; sewer; trash collection; other electric; cost ...
	The cost of each utility and housing service must be stated separately by unit size and type. Chapter 18 of the HCV Guidebook provides detailed guidance to the PHA about establishing utility allowance schedules.
	Air Conditioning
	An allowance for air-conditioning must be provided when the majority of housing units in the market have central air-conditioning or are wired for tenant-installed air conditioners.
	PHA Policy
	The majority of housing units in the market do not have central air-conditioning or wiring for tenant-installed air conditioners.  Therefore, the PHA does not include an allowance for air-conditioning in its schedule.
	Reasonable Accommodation
	HCV program regulations require a PHA to approve a utility allowance amount higher than shown on the PHA’s schedule if a higher allowance is needed as a reasonable accommodation for a family member with a disability. For example, if a family member wi...
	Utility Allowance Revisions
	The PHA must review its schedule of utility allowances each year, and must revise the schedule if there has been a change of 10 percent or more in any utility rate since the last time the allowance for that utility was revised.
	The PHA must maintain information supporting its annual review of utility allowance and any revisions made in its utility allowance schedule.
	PART III: INFORMAL REVIEWS AND HEARINGS
	16-III.A. OVERVIEW
	Both applicants and participants have the right to disagree with, and appeal, certain decisions of the PHA that may adversely affect them. PHA decisions that may be appealed by applicants and participants are discussed in this section.
	The process for applicant appeals of PHA decisions is called the “informal review.” For participants (or applicants denied admission because of citizenship issues), the appeal process is called an “informal hearing.” PHAs are required to include infor...
	16-III.B. INFORMAL REVIEWS
	Informal reviews are provided for program applicants. An applicant is someone who has applied for admission to the program, but is not yet a participant in the program. Informal reviews are intended to provide a “minimum hearing requirement” [24 CFR 9...
	Decisions Subject to Informal Review [24 CFR 982.554(a) and (c)]
	The PHA must give an applicant the opportunity for an informal review of a decision denying assistance [24 CFR 982.554(a)]. Denial of assistance may include any or all of the following [24 CFR 982.552(a) (2)]:
	Informal reviews are not required for the following reasons [24 CFR 982.554(c)]:
	The PHA will only offer an informal review to applicants for whom assistance is being denied. Denial of assistance includes: denying listing on the PHA waiting list; denying or withdrawing a voucher; refusing to enter into a HAP contract or approve a ...
	Notice to the Applicant [24 CFR 982.554(a)]
	The PHA must give an applicant prompt notice of a decision denying assistance. The notice must contain a brief statement of the reasons for the PHA decision, and must also state that the applicant may request an informal review of the decision. The no...
	Scheduling an Informal Review
	PHA Policy
	A request for an informal hearing must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 10 business days from the date of the PHA’s decision or notice to terminate ass...
	The PHA must schedule and send written notice of the informal review within 10 business days of the family’s request.
	If the informal review will be conducted remotely, at the time the PHA notifies the family of the informal review, the family will be informed:
	Regarding the processes to conduct a remote informal review;
	That, if needed, the PHA will provide technical assistance prior to and during the informal review; and
	That if the family or any individual witness has any technological, resource, or accessibility barriers preventing them from fully accessing the remote informal review, the family may inform the PHA and the PHA will assist the family in either resolvi...
	Informal Review Procedures [24 CFR 982.554(b)]
	The informal review must be conducted by a person other than the one who made or approved the decision under review, or a subordinate of this person.
	The applicant must be provided an opportunity to present written or oral objections to the decision of the PHA.
	Remote Informal Reviews [Notice PIH 2020-32]
	There is no requirement that informal reviews be conducted in-person and, as such, HUD allows PHAs to conduct all or a portion of their informal review remotely either over the phone, via video conferencing, or through other virtual platforms. If the ...
	PHA Policy
	The PHA has the sole discretion to require that informal reviews be conducted remotely in case of local, state, or national physical distancing orders, and in cases of inclement weather or natural disaster.
	In addition, the PHA will conduct an informal review remotely upon request of the applicant as a reasonable accommodation for a person with a disability, if an applicant does not have child care or transportation that would enable them to attend the i...
	Ensuring Accessibility for Persons with Disabilities and LEP Individuals
	As with in-person informal reviews, the platform for conducting remote informal reviews must be accessible to persons with disabilities and the informal review must be conducted in accordance with Section 504 and accessibility requirements. This inclu...
	PHAs are required to make reasonable accommodations in policies, practices, and procedures to ensure persons with disabilities have a full and equal opportunity to participate in and benefit from all aspects of the informal review process. See Chapter...
	If no method of conducting a remote informal review is available that appropriately accommodates an individual’s disability, the PHA may not hold against the individual their inability to participate in the remote informal review, and the PHA should c...
	Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable accommodation, will depend on the specific circumstances and requirements.
	As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote informal reviews, including the use of interpretation services and document translation. See Chapter 2 for a more thorough discussion of accessibility and L...
	Conducting Remote Informal Reviews
	The PHA must ensure that the lack of technology or inability to use technology for remote informal reviews does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine through a survey or other means if these ...
	As with in-person informal reviews, the PHA must provide all materials presented, whether paper or electronic, to the family prior to the remote informal review. The family must also be provided with an accessible means by which to transmit their own ...
	The PHA must ensure that the applicant has the right to hear and be heard. All PHA policies and processes for remote informal reviews must be conducted in accordance with due process requirements and be in compliance with HUD regulations at 24 CFR 982...
	PHA Policy
	The PHA will conduct remote informal reviews via a video conferencing platform, when available. If, after attempting to resolve any barriers, applicants are unable to adequately access the video conferencing platform at any point, or upon applicant re...
	At least five business days prior to scheduling the remote review, the PHA will provide the family with login information and/or conferencing call-in information and an electronic and/or physical copy of all materials being presented via first class m...
	If the informal review is to be conducted remotely, the PHA will require the family to provide any documents directly relevant to the informal review at least 24 hours before the scheduled review through the mail, via email, or text. The PHA will scan...
	Documents will be shared electronically whenever possible.
	The PHA will follow up the email with a phone call and/or email to the applicant at least one business day prior to the remote informal review to ensure that the applicant received all information and is comfortable accessing the video conferencing or...
	The PHA will ensure that all electronic information stored or transmitted with respect to the informal review is secure, including protecting personally identifiable information (PII), and meets the requirements for accessibility for persons with disa...
	Informal Review Decision [24 CFR 982.554(b)]
	The PHA must notify the applicant of the PHA’s final decision, including a brief statement of the reasons for the final decision.
	PHA Policy
	In rendering a decision, the PHA will evaluate the following matters:
	Whether or not the grounds for denial were stated factually in the notice to the family.
	The validity of the grounds for denial of assistance. If the grounds for denial are not specified in the regulations, then the decision to deny assistance will be overturned.
	The validity of the evidence. The PHA will evaluate whether the facts presented prove the grounds for denial of assistance. If the facts prove that there are grounds for denial, and the denial is required by HUD, the PHA will uphold the decision to de...
	If the facts prove the grounds for denial, and the denial is discretionary, the PHA will consider the recommendation of the person conducting the informal review in making the final decision whether to deny assistance.
	The PHA will notify the applicant of the final decision, including a statement explaining the reason(s) for the decision. The notice will be mailed within 10 business days of the informal review, to the applicant and their representative, if any, alon...
	If the decision to deny is overturned as a result of the informal review, processing for admission will resume.
	If the family fails to appear for their informal review, the denial of admission will stand and the family will be so notified.
	16-III.C. INFORMAL HEARINGS FOR PARTICIPANTS [24 CFR 982.555]
	PHAs must offer an informal hearing for certain PHA determinations relating to the individual circumstances of a participant family. A participant is defined as a family that has been admitted to the PHA’s HCV program and is currently assisted in the ...
	The PHA is not permitted to terminate a family’s assistance until the time allowed for the family to request an informal hearing has elapsed, and any requested hearing has been completed. Termination of assistance for a participant may include any or ...
	Decisions Subject to Informal Hearing
	Circumstances for which the PHA must give a participant family an opportunity for an informal hearing are as follows:
	PHA Policy
	The PHA will only offer participants the opportunity for an informal hearing when required to by the regulations, and if the PHA denies a request for a reasonable accommodation (see Chapter 2).
	Remote Informal Hearings [Notice PIH 2020-32]
	There is no requirement that informal hearings be conducted in-person, and as such, HUD allows PHAs to conduct all or a portion of their informal hearings remotely either over the phone, via video conferencing, or through other virtual platforms. If t...
	PHA Policy
	The PHA has the sole discretion to require that informal hearings be conducted remotely in case of local, state, or national physical distancing orders, and in cases of inclement weather or natural disaster.
	In addition, the PHA will conduct an informal hearing remotely upon request as a reasonable accommodation for a person with a disability, if a participant does not have child care or transportation that would enable them to attend the informal hearing...
	Ensuring Accessibility for Persons with Disabilities and LEP Individuals
	As with in-person informal hearings, the platform for conducting remote informal hearings must be accessible to persons with disabilities and the informal hearings must be conducted in accordance with Section 504 and accessibility requirements. This i...
	PHAs are required to make reasonable accommodations in policies, practices, and procedures to ensure persons with disabilities have a full and equal opportunity to participate in and benefit from all aspects of the informal hearing process. See Chapte...
	If no method of conducting a remote informal hearing is available that appropriately accommodates an individual’s disability, the PHA may not hold against the individual their inability to participate in the remote informal hearing, and the PHA should...
	Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable accommodation will depend on the specific circumstances and requirements.
	As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote informal hearings, including the use of interpretation services and document translation. See Chapter 2 for a more thorough discussion of accessibility and ...
	Conducting Informal Hearings Remotely
	The PHA must ensure that the lack of technology or inability to use technology for remote informal hearings does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine through a survey or other means if these...
	As with in-person informal hearings, the PHA must provide all materials presented, whether paper or electronic, to the family prior to the remote informal hearing. The family must also be provided with an accessible means by which to transmit their ow...
	The PHA’s essential responsibility is to ensure informal hearings meet the requirements of due process and comply with HUD regulations. Therefore, all PHA policies and processes for remote informal hearings will be conducted in accordance with due pro...
	PHA Policy
	The PHA will conduct remote informal hearings via a video conferencing platform, when available. If, after attempting to resolve any barriers, participants are unable to adequately access the video conferencing platform at any point, or upon request, ...
	At least five business days prior to scheduling the remote hearing, the PHA will provide the family with login information and/or conferencing call-in information and an electronic copy of all materials being presented via first class mail and/or emai...
	The PHA will follow up with a phone call and/or email to the family at least one business day prior to the remote informal hearing to ensure that the family received all information and is comfortable accessing the video conferencing or call-in platfo...
	The PHA will ensure that all electronic information stored or transmitted with respect to the informal hearing is secure, including protecting personally identifiable information (PII), and meets the requirements for accessibility for persons with dis...
	Informal Hearing Procedures
	Notice to the Family [24 CFR 982.555(c)]
	PHA Policy
	In cases where the PHA makes a decision for which an informal hearing must be offered, the notice to the family will include all of the following:
	That the family may request a remote informal hearing.
	Scheduling an Informal Hearing [24 CFR 982.555(d)]
	When an informal hearing is required, the PHA must proceed with the hearing in a reasonably expeditious manner upon the request of the family.
	PHA Policy
	A request for an informal hearing must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 15 business days from the date of the PHA’s decision or notice to terminate ass...
	The PHA must schedule and send written notice of the informal hearing to the family within 10 business days of the family’s request.
	If the PHA hearing will be conducted remotely, at the time the notice is sent to the family, the family will be notified:
	Regarding the processes involved in a remote informal hearing;
	That the PHA will provide technical assistance prior to and during the informal hearing, if needed; and
	That if the family or any individual witness has any technological, resource, or accessibility barriers, the family may inform the PHA and the PHA will assist the family in either resolving the issue or allow the family to participate in an in-person ...
	The family may request to reschedule a hearing for good cause, or if it is needed as a reasonable accommodation for a person with disabilities. Good cause is defined as an unavoidable conflict which seriously affects the health, safety or welfare of t...
	If the family does not appear within 20 minutes of the scheduled time, and was unable to reschedule the hearing in advance due to the nature of the conflict, the family must contact the PHA within 24 hours of the scheduled hearing date, excluding week...
	Pre-Hearing Right to Discovery [24 CFR 982.555(e)]
	Participants and the PHA are permitted pre-hearing discovery rights. The family must be given the opportunity to examine before the hearing any PHA documents that are directly relevant to the hearing. The family must be allowed to copy any such docume...
	The PHA hearing procedures may provide that the PHA must be given the opportunity to examine at the PHA offices before the hearing, any family documents that are directly relevant to the hearing. The PHA must be allowed to copy any such document at th...
	For the purpose of informal hearings, documents include records and regulations.
	PHA Policy
	The family will be allowed to copy any documents related to the hearing at no cost to the family. The family must request discovery of PHA documents no later than 12:00 p.m. on the business day prior to the scheduled hearing date.
	If the hearing will be conducted remotely, the PHA will compile a hearing packet, consisting of all documents the PHA intends to produce at the informal hearing. The PHA will mail copies of the hearing packet to the family, the family’s representative...
	Documents will be shared electronically whenever possible.
	The PHA hearing procedures may provide that the PHA must be given the opportunity to examine at the PHA offices before the hearing any family documents that are directly relevant to the hearing. The PHA must be allowed to copy any such document at the...
	PHA Policy
	For in-person hearings, the PHA will not require pre-hearing discovery by the PHA of family documents directly relevant to the hearing.
	If the informal hearing is to be conducted remotely, the PHA will require the family to provide any documents directly relevant to the informal hearing at least 24 hours before the scheduled hearing through the mail, via email, or text. The PHA will s...
	Documents will be shared electronically whenever possible.
	Participant’s Right to Bring Counsel [24 CFR 982.555(e) (3)]
	At its own expense, the family may be represented by a lawyer or other representative at the informal hearing.
	Informal Hearing Officer [24 CFR 982.555(e) (4)]
	Informal hearings will be conducted by a person or persons approved by the PHA, other than the person who made or approved the decision or a subordinate of the person who made or approved the decision.
	PHA Policy
	The PHA has designated the following to serve as hearing officers:
	Housing Director or Executive Director
	Attendance at the Informal Hearing
	PHA Policy
	Hearings may be attended by a hearing officer and the following applicable persons:
	Conduct at Hearings
	The person who conducts the hearing may regulate the conduct of the hearing in accordance with the PHA’s hearing procedures [24 CFR 982.555(4) (ii)].
	PHA Policy
	The hearing officer is responsible to manage the order of business and to ensure that hearings are conducted in a professional and businesslike manner. Attendees are expected to comply with all hearing procedures established by the hearing officer and...
	Evidence [24 CFR 982.555(e) (5)]
	The PHA and the family must be given the opportunity to present evidence and question any witnesses. In general, all evidence is admissible at an informal hearing. Evidence may be considered without regard to admissibility under the rules of evidence ...
	PHA Policy
	Any evidence to be considered by the hearing officer must be presented at the time of the hearing. There are four categories of evidence.
	Hearsay Evidence is evidence based not on a witness’ personal knowledge. In and of itself, hearsay evidence carries no weight when making a finding of fact. The hearing officer may include hearsay evidence when considering their decision if it is corr...
	If either the PHA (or the family, if required in a remote hearing) fail to comply with the discovery requirements described above, the hearing officer will refuse to admit such evidence.
	Other than the failure of a party to comply with discovery, the hearing officer has the authority to overrule any objections to evidence.
	Procedures for Rehearing or Further Hearing
	PHA Policy
	The hearing officer may ask the family for additional information and/or might adjourn the hearing in order to reconvene at a later date, before reaching a decision. If the family misses an appointment or deadline ordered by the hearing officer, the a...
	Hearing Officer’s Decision [24 CFR 982.555(e) (6)]
	The person who conducts the hearing must issue a written decision, stating briefly the reasons for the decision. Factual determinations relating to the individual circumstances of the family must be based on a preponderance of evidence presented at th...
	PHA Policy
	In rendering a decision, the hearing officer will consider the following matters:
	PHA Notice to the Family: The hearing officer will determine if the reasons for the PHA’s decision are factually stated in the Notice.
	Discovery: The hearing officer will determine if the PHA and the family were given the opportunity to examine any relevant documents in accordance with PHA policy.
	PHA Evidence to Support the PHA Decision: The evidence consists of the facts presented. Evidence is not conclusion and it is not argument. The hearing officer will evaluate the facts to determine if they support the PHA’s conclusion.
	Validity of Grounds for Termination of Assistance (when applicable): The hearing officer will determine if the termination of assistance is for one of the grounds specified in the HUD regulations and PHA policies. If the grounds for termination are no...
	The hearing officer will issue a written decision to the family and the PHA no later than 10 business days after the hearing. The report will contain the following information:
	Hearing information:
	Background: A brief, impartial statement of the reason for the hearing.
	Summary of the Evidence: The hearing officer will summarize the testimony of each witness and identify any documents that a witness produced in support of their testimony and that are admitted into evidence.
	Findings of Fact: The hearing officer will include all findings of fact, based on a preponderance of the evidence. Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the evidence which is offered in...
	Conclusions: The hearing officer will render a conclusion derived from the facts that were found to be true by a preponderance of the evidence. The conclusion will result in a determination of whether these facts uphold the PHA’s decision.
	Order: The hearing report will include a statement of whether the PHA’s decision is upheld or overturned. If it is overturned, the hearing officer will instruct the PHA to change the decision in accordance with the hearing officer’s determination. In ...
	Issuance of Decision [24 CFR 982.555 (e)(6)]
	A copy of the hearing must be furnished promptly to the family.
	PHA Policy
	The hearing officer will mail a “Notice of Hearing Decision” to the participant.  This notice will be sent by first-class mail.  The participant will be mailed the original “Notice of Hearing Decision” and a copy of the proof of mailing.  A copy of th...
	Effect of Notice of Final Decision [24 CFR 982.555(f)]
	The PHA is not bound by the decision of the hearing officer for matters in which the PHA is not required to provide an opportunity for a hearing, decisions that exceed the authority of the hearing officer, decisions that conflict with or contradict HU...
	If the PHA determines it is not bound by the hearing officer’s decision in accordance with HUD regulations, the PHA must promptly notify the family of the determination and the reason for the determination.
	PHA Policy
	The Executive Director has the authority to determine that the PHA is not bound by the decision of the hearing officer because the PHA was not required to provide a hearing, the decision exceeded the authority of the hearing officer, the decision conf...
	In such a case, the PHA will mail a “Notice of Final Decision” to the PHA and the participant on the same day.  The “Notice of Final Decision” will be sent by first-class mail.  A copy of this notice will be maintained in the PHA’s file.
	16-III.D. HEARING AND APPEAL PROVISIONS FOR NON-CITIZENS [24 CFR 5.514]
	Denial or termination of assistance based on immigration status is subject to special hearing and notice rules. Applicants who are denied assistance due to immigration status are entitled to an informal hearing, not an informal review.
	Assistance to a family may not be delayed, denied, or terminated on the basis of immigration status at any time prior to a decision under the United States Citizenship and Immigration Services (USCIS) appeal process. Assistance to a family may not be ...
	A decision against a family member, issued in accordance with the USCIS appeal process or the PHA informal hearing process, does not preclude the family from exercising the right, that may otherwise be available, to seek redress directly through judic...
	Notice of Denial or Termination of Assistance [24 CFR 5.514(d)]
	The notice of denial or termination of assistance for noncitizens must advise the family:
	When the PHA receives notification that the USCIS secondary verification failed to confirm eligible immigration status, the PHA must notify the family of the results of the USCIS verification. The family will have 30 days from the date of the notifica...
	PHA Policy
	The PHA will notify the family in writing of the results of the USCIS secondary verification within 10 business days of receiving the results.
	The family must provide the PHA with a copy of the written request for appeal and proof of mailing within 10 business days of sending the request to the USCIS.
	The family must forward to the designated USCIS office any additional documentation or written explanation in support of the appeal. This material must include a copy of the USCIS document verification request (used to process the secondary request) o...
	The USCIS will notify the family, with a copy to the PHA, of its decision. When the USCIS notifies the PHA of the decision, the PHA must notify the family of its right to request an informal hearing.
	PHA Policy
	The PHA will send written notice to the family of its right to request an informal hearing within 10 business days of receiving notice of the USCIS decision regarding the family’s immigration status.
	Informal Hearing Procedures for Applicants [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of denial or ter...
	The informal hearing procedures for applicant families are described below.
	Informal Hearing Officer
	The PHA must provide an informal hearing before an impartial individual, other than a person who made or approved the decision under review, and other than a person who is a subordinate of the person who made or approved the decision. See Section 16-I...
	Evidence
	The family must be provided the opportunity to examine and copy at the family’s expense, at a reasonable time in advance of the hearing, any documents in the possession of the PHA pertaining to the family’s eligibility status, or in the possession of ...
	PHA Policy
	The family will be allowed to copy any documents related to the hearing at a cost of $.25 per page copy. The family must request discovery of PHA documents no later than  12:00 p.m. on the business day prior to the hearing.
	The family must be provided the opportunity to present evidence and arguments in support of eligible status. Evidence may be considered without regard to admissibility under the rules of evidence applicable to judicial proceedings.
	The family must also be provided the opportunity to refute evidence relied upon by the PHA, and to confront and cross-examine all witnesses on whose testimony or information the PHA relies.
	Representation and Interpretive Services
	The family is entitled to be represented by an attorney or other designee, at the family’s expense, and to have such person make statements on the family’s behalf.
	The family is entitled to request an interpreter. Upon request, the PHA will provide competent interpretation services, free of charge.
	Recording of the Hearing
	The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not required to provide a transcript of the hearing.
	PHA Policy
	The PHA will not provide a transcript of an audio taped hearing.
	Hearing Decision
	The PHA must provide the family with a written final decision, based solely on the facts presented at the hearing, within 14 calendar days of the date of the informal hearing. The decision must state the basis for the decision.
	Informal Hearing Procedures for Residents [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of termination, ...
	For the informal hearing procedures that apply to participant families whose assistance is being terminated based on immigration status, see Section 16-III.C.
	Retention of Documents [24 CFR 5.514(h)]
	The PHA must retain for a minimum of 5 years the following documents that may have been submitted to the PHA by the family, or provided to the PHA as part of the USCIS appeal or the PHA informal hearing process:
	PART IV: OWNER OR FAMILY DEBTS TO THE PHA
	16-IV.A. OVERVIEW
	PHAs are required to include in the administrative plan, policies concerning repayment by a family of amounts owed to the PHA [24 CFR 982.54]. If the family breaches an agreement with the PHA to pay amounts owed to a PHA, or amounts paid to an owner b...
	PHA Policy
	When an action or inaction of an owner or participant results in the overpayment of housing assistance, the PHA holds the owner or participant liable to return any overpayments to the PHA.
	The PHA will enter into repayment agreements in accordance with the policies contained in this part as a means to recover overpayments.
	16-IV.B. REPAYMENT POLICY
	Owner Debts to the PHA
	PHA Policy
	Any amount due to the PHA by an owner must be repaid by the owner within 30 days of the PHA determination of the debt.
	If the owner fails to repay the debt within the required time frame and is entitled to future HAP payments, the PHA will reduce the future HAP payments by the amount owed until the debt is paid in full.
	If the owner is not entitled to future HAP payments the PHA may, in its sole discretion, offer to enter into a repayment agreement on terms prescribed by the PHA.
	If the owner refuses to repay the debt, does not enter into a repayment agreement, or breaches a repayment agreement, the PHA will ban the owner from future participation in the program and pursue other modes of collection.
	When an owner refuses to repay monies owed to the PHA, the PHA will utilize other available collection alternatives including, but not limited to, the following:
	Family Debts to the PHA
	PHA Policy
	Any amount owed to the PHA by an HCV family must be repaid by the family. If the family is unable to repay the debt within 30 days, the PHA will offer to enter into a repayment agreement in accordance with the policies below.
	Refusal to Enter into an Agreement
	If the family refuses to repay the debt, does not enter into a repayment agreement, or breaches a repayment agreement, the PHA must terminate assistance [Notice PIH 2018-18].
	PHA Policy
	When a family refuses to repay monies owed to the PHA, in addition to termination of program assistance, the PHA will utilize other available collection alternatives including, but not limited to, the following:
	Repayment Agreement [24 CFR 792.103]
	The term repayment agreement refers to a formal written document signed by a tenant or owner and provided to the PHA in which a tenant or owner acknowledges a debt in a specific amount and agrees to repay the amount due at specific time periods.
	General Repayment Agreement Guidelines for Families
	Down Payment Requirement
	PHA Policy
	The PHA does not require a down payment.
	Payment Thresholds
	Notice PIH 2018-18 recommends that the total amount that a family must pay each month—the family’s monthly share of rent plus the monthly debt repayment amount—should not exceed 40 percent of the family’s monthly adjusted income. However, a family may...
	PHA Policy
	If a family can provide evidence satisfactory to the PHA that the threshold applicable to the family’s debt would impose an undue hardship, the PHA may, in its sole discretion, determine that a lower monthly payment amount is reasonable. In making its...
	The amount owed by the family to the PHA
	The reason for the debt, including whether the debt was the result of family action/inaction or circumstances beyond the family’s control
	The family’s current and potential income and expenses
	The family’s current family share, as calculated under 24 CFR 982.515
	The family’s history of meeting its financial responsibilities
	Execution of the Agreement
	All repayment agreements must be in writing, dated, and signed by both the family and the PHA [Notice PIH 2018-18].
	PHA Policy
	Any repayment agreement between the PHA and a family must be signed and dated by the PHA and by the head of household and spouse/cohead (if applicable).
	Due Dates
	PHA Policy
	All payments are required on a monthly basis.
	Late or Missed Payments
	PHA Policy
	If a payment is missed for two consecutive months, the families’ assistance will be terminated provided other arrangements have not been made.
	No Offer of Repayment Agreement
	PHA Policy
	The PHA generally will not enter into a repayment agreement with a family if there is already a repayment agreement in place with the family or if the amount owed by the family exceeds the federal or state threshold for criminal prosecution.
	Repayment Agreement Terms
	All repayment agreements must be in writing, dated, signed by both the family and the PHA, include the total retroactive rent amount owed, any amount of lump sum payment made at time of execution, if applicable, and the monthly repayment amount. Notic...
	PART V: SECTION 8 MANAGEMENT ASSESSMENT PROGRAM (SEMAP)
	16-V.A. OVERVIEW
	The Section 8 Management Assessment Program (SEMAP) is a tool that allows HUD to measure PHA performance in key areas to ensure program integrity and accountability. SEMAP scores translate into a rating for each PHA as high performing, standard, or tr...
	 High-performing PHAs can be given a competitive advantage under notices of funding availability [24 CFR 985.103].
	 PHAs with deficiencies on one or more indicators are required to correct the deficiencies and report to HUD [24 CFR 985.106].
	 PHAs with an overall rating of “troubled” are subject to additional HUD oversight, including on-site reviews by HUD staff, a requirement to develop a corrective action plan, and monitoring to ensure the successful implementation of the corrective ac...
	 HUD may determine that a PHA's failure to correct identified SEMAP deficiencies or to prepare and implement a corrective action plan required by HUD constitutes a default under the ACC [24 CFR 985.109].
	16-V.B. SEMAP CERTIFICATION [24 CFR 985.101]
	PHAs must submit the HUD-required SEMAP certification form within 60 calendar days after the end of its fiscal year. The certification must be approved by PHA board resolution and signed by the PHA executive director. If the PHA is a unit of local gov...
	PHAs with less than 250 voucher units are only required to be assessed every other PHA fiscal year. HUD will assess such PHAs annually if the PHA elects to have its performance assessed on an annual basis; or is designated as “troubled” [24 CFR 985.105].
	Failure of a PHA to submit its SEMAP certification within the required time frame will result in an overall performance rating of “troubled.”
	A PHA’s SEMAP certification is subject to HUD verification by an on-site confirmatory review at any time.
	Upon receipt of the PHA’s SEMAP certification, HUD will rate the PHA’s performance under each SEMAP indicator in accordance with program requirements.
	HUD Verification Method
	Several of the SEMAP indicators are scored based on a review of a quality control sample selected for this purpose. The PHA or the Independent Auditor must select an unbiased sample that provides an adequate representation of the types of information ...
	If the HUD verification method for the indicator relies on data in the Form-50058 module (formerly known as MTCS) in the PIH Information Center (PIC), and HUD determines that those data are insufficient to verify the PHA's certification on the indicat...
	16-V.C. SEMAP INDICATORS [24 CFR 985.3 and form HUD-52648]
	The table below lists each of the SEMAP indicators, contains a description of each indicator, and explains the basis for points awarded under each indicator.
	A PHA that expends less than $300,000 in Federal awards and whose Section 8 programs are not audited by an independent auditor, is not be rated under SEMAP indicators 1-7.
	PART VI: RECORD KEEPING
	16-VI.A. OVERVIEW
	The PHA must maintain complete and accurate accounts and other records for the program in accordance with HUD requirements, in a manner that permits a speedy and effective audit. All such records must be made available to HUD or the Comptroller Genera...
	In addition, the PHA must ensure that all applicant and participant files are maintained in a way that protects an individual’s privacy rights.
	16-VI.B. RECORD RETENTION [24 CFR 982.158; 24 CFR 908.10]
	During the term of each assisted lease, and for at least three years thereafter, the PHA must keep:
	The PHA must keep the last three years of the Form HUD-50058 and supporting documentation during the term of each assisted lease, and for a period of at least three years from the end of participation (EOP) date [24 CFR 908.101].
	The PHA must maintain Enterprise Income Verification (EIV) system Income Reports in the tenant file for the duration of the tenancy but for a period not to exceed three years from the EOP date [Notice PIH 2018-18].
	If an informal hearing to establish a family’s citizenship status is held, longer retention requirements apply for some types of documents. For specific requirements, see Section 16-III.D., Retention of Documents.
	16-VI.C. RECORDS MANAGEMENT
	Upfront Income Verification (EIV) Records
	PHAs that access EIV data through HUD’s Enterprise Income Verification (EIV) system are required to adopt and follow specific security procedures to ensure that all EIV data is protected in accordance with federal laws, regardless of the media on whic...
	PHA Policy
	Prior to utilizing HUD’s EIV system, the PHA will adopt and implement EIV security procedures required by HUD.
	The PHA may only disclose the criminal conviction records which the PHA receives from a law enforcement agency to officers or employees of the PHA, or to authorized representatives of the PHA who have a job-related need to have access to the informati...
	The PHA must establish and implement a system of records management that ensures that any criminal record received by the PHA from a law enforcement agency is maintained confidentially, not misused or improperly disseminated, and destroyed, once the p...
	The PHA must establish and implement a system of records management that ensures that any sex offender registration information received by the PHA from a State or local agency is maintained confidentially, not misused or improperly disseminated, and ...
	PHAs are not permitted to inquire about the nature or extent of a person’s disability. The PHA may not inquire about a person’s diagnosis or details of treatment for a disability or medical condition. If the PHA receives a verification document that p...
	Documentation of Domestic Violence, Dating Violence, Sexual Assault, or Stalking
	For requirements and PHA policies related to management of documentation obtained from victims of domestic violence, dating violence, sexual assault, or stalking, see section 16-IX.E.
	PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN WITH ELEVATED BLOOD LEAD LEVEL
	16-VII.A. OVERVIEW
	16-VII.B. REPORTING REQUIREMENT [24 CFR 35.1225(e); Notice PIH 2017-13]
	The owner must report the name and address of a child identified as having an elevated blood lead level to the public health department within five business days of being so notified by any other medical health care professional. The owner must also n...
	PHA Policy
	Upon notification by the owner, the PHA will notify the HUD field office and the HUD Office of Lead Hazard Control and Healthy Homes (OLHCHH) of the child’s address within five business days.
	16-VII.C. DATA COLLECTION AND RECORD KEEPING [24 CFR 35.1225(f)]
	PART VIII: DETERMINATION OF INSUFFICIENT FUNDING
	16-VIII.A. OVERVIEW
	The HCV regulations allow PHAs to deny families permission to move and to terminate Housing Assistance Payments (HAP) contracts if funding under the consolidated ACC is insufficient to support continued assistance [24 CFR 982.354(e)(1) and 982.454]. I...
	16-VIII.B. METHODOLOGY
	16-IX.A. OVERVIEW
	The Violence against Women Act of 2013 (VAWA) provides special protections for victims of domestic violence, dating violence, sexual assault and stalking who are applying for or receiving assistance under the housing choice voucher (HCV) program. If y...
	In addition to definitions of key terms used in VAWA, this part contains general VAWA requirements and PHA policies in three areas: notification, documentation, and confidentiality. Specific VAWA requirements and PHA policies are located primarily in ...
	16-IX.B. DEFINITIONS [24 CFR 5.2003, 42 USC 13925]
	As used in VAWA:
	Notification to Public
	The PHA adopts the following policy to help ensure that all actual and potential beneficiaries of its HCV program are aware of their rights under VAWA.
	PHA Policy
	The PHA will post the following information regarding VAWA in its offices and on its website. It will also make the information readily available to anyone who requests it.
	Notification to Program Applicants and Participants [24 CFR 5.2005(a) (1)]
	PHAs are required to inform program applicants and participants of their rights under VAWA, including their right to confidentiality and the limits thereof, when they are denied assistance, when they are admitted to the program, and when they are noti...
	PHA Policy
	The PHA will provide all applicants with information about VAWA at the time they request an application for housing assistance, as part of the written briefing packet, and at the time the family is admitted to the program. The PHA will also include in...
	The PHA will provide all participants with information about VAWA at the time of admission (see section 5-I. B) and at annual reexamination. The PHA will also include information about VAWA in notices of termination of assistance, as provided in secti...
	The VAWA information provided to applicants and participants will consist of the notices in Exhibits 16-1 and 16-2.
	The PHA is not limited to providing VAWA information at the times specified in the above policy.  IF the PHA decides to provide VAWA information to a participant following an incident of domestic violence, Notice PIH 2017-08 cautions against sending t...
	PHA Policy
	Whenever the PHA has reason to suspect that providing information about VAWA to a participant might place a victim of domestic violence at risk, it will attempt to deliver the information by hand directly to the victim or by having the victim come to ...
	When discussing VAWA with the victim, the PHA will take reasonable precautions to ensure that no one can overhear the conversation, such as having conversations in a private room.
	The victim may, but is not required to, designate an attorney, advocate, or other secure contact for communications regarding VAWA protections.
	Notification to Owners and Managers
	While PHAs are no longer required by regulation to notify owners and managers participating in the HCV program of their rights and obligations under VAWA, the PHA may still choose to inform them.
	PHA Policy
	The PHA will provide owners and managers with information about their rights and obligations under VAWA when they begin their participation in the program and at least annually thereafter.
	The VAWA information provided to owners will consist of the notice in Exhibit 16-5 and a copy of form HUD-5382, Certification of Domestic Violence, Dating Violence, and Stalking and Alternate Documentation.
	16-IX.D. DOCUMENTATION [24 CFR 5.2007]
	A PHA presented with a claim for initial or continued assistance based on status as a victim of domestic violence, dating violence, sexual assault, stalking, or criminal activity related to any of these forms of abuse may—but is not required to—reques...
	The individual may satisfy the PHA’s request by providing any one of the following three forms of documentation [24 CFR 5.2007(b)]:
	(1) A completed and signed HUD-approved certification form (HUD-5382, Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking), which must include the name of the perpetrator only if the name of the perpetrator is safe to prov...
	(2) A federal, state, tribal, territorial, or local police report or court record, or an administrative record
	(3) Documentation signed by a person who has assisted the victim in addressing domestic violence, dating violence, sexual assault or stalking, or the effects of such abuse. This person may be an employee, agent, or volunteer of a victim service provid...
	The PHA may not require third-party documentation (forms 2 and 3) in addition to certification (form 1), except as specified below under “Conflicting Documentation,” nor may it require certification in addition to third-party documentation [VAWA final...
	PHA Policy
	Any request for documentation of domestic violence, dating violence, sexual assault or stalking will be in writing, will specify a deadline of 14 business days following receipt of the request, will describe the three forms of acceptable documentation...
	The PHA may, in its discretion, extend the deadline for 10 business days.  In determining whether to extend the deadline, the PHA will consider factors that may contribute to the victim’s inability to provide documentation in a timely manner, includin...
	Conflicting Documentation [24 CFR 5.2007(e)]
	In cases where the PHA receives conflicting certification documents from two or more members of a household, each claiming to be a victim and naming one or more of the other petitioning household members as the perpetrator, the PHA may determine which...
	PHA Policy
	If presented with conflicting certification documents from members of the same household, the PHA will attempt to determine which is the true victim by requiring each of them to provide third-party documentation in accordance with 24 CFR 5.2007(e) and...
	When requesting third-party documents, the PHA will provide contact information for local domestic violence and legal aid offices.  In such cases, applicants or tenants will be given 30 calendar days from the date of the request to provide such docume...
	If the PHA does not receive third-party documentation with in the required timeframe (and any extensions) the PHA will deny VAWA protections and will notify the applicant or tenant in writing of the denial.  IF, as a result, the applicant or tenant is...
	Discretion to Require No Formal Documentation [24 CFR 5.2007(d)]
	The PHA has the discretion to provide benefits to an individual based solely on the individual’s statement or other corroborating evidence—i.e., without requiring formal documentation of abuse in accordance with 24 CFR 5.2007(b).  HUD recommends docum...
	PHA Policy
	If the PHA accepts an individual’s statement or other corroborating evidence (as determined by the victim) of domestic violence, dating violence, sexual assault, or stalking, the PHA will document acceptance of the statement or evidence in the individ...
	Failure to Provide Documentation [24 CFR 5.2007(c)]
	In order to deny relief for protection under VAWA, a PHA must provide the individual requesting relief with a written request for documentation of abuse. If the individual fails to provide the documentation within 14 business days from the date of rec...
	16-IX.E. CONFIDENTIALITY [24 CFR 5.2007(b) (4)]
	All information provided to the PHA regarding domestic violence, dating violence, sexual assault, or stalking, including the fact that an individual is a victim of such violence or stalking, must be retained in confidence. This means that the PHA (1) ...
	PHA Policy
	If disclosure is required for use in an eviction proceeding or is otherwise required by applicable law, the PHA will inform the victim before disclosure occurs so that safety risks can be identified and addressed.
	The Violence Against Women Act (VAWA) provides protections for victims of domestic violence, dating violence, sexual assault, or stalking.  VAWA protections are not only available to women, but are available equally to all individuals regardless of se...
	If you otherwise qualify for assistance under the housing choice voucher program, you cannot be denied admission or denied assistance because you are or have been a victim of domestic violence, dating violence, sexual assault, or stalking.
	If you are receiving assistance under the housing choice voucher program, you may not be denied assistance, terminated from participation, or be evicted from your rental housing because you are or have been a victim of domestic violence, dating violen...
	Also, if you or an affiliated individual of yours is or has been the victim of domestic violence, dating violence, sexual assault, or stalking by a member of your household or any guest, you may not be denied rental assistance or occupancy rights unde...
	Affiliated individual means your spouse, parent, brother, sister, or child, or a person to whom you stand in the place of a parent or guardian (for example, the affiliated individual is in your care, custody, or control); or any individual, tenant, or...
	The PHA may divide (bifurcate) your lease in order to evict the individual or terminate the assistance of the individual who has engaged in criminal activity (the abuser or perpetrator) directly relating to domestic violence, dating violence, sexual a...
	If the PHA chooses to remove the abuser or perpetrator, the PHA may not take away the rights of eligible tenants to the unit or otherwise punish the remaining tenants.  If the evicted abuser or perpetrator was the sole tenant to have established eligi...
	In removing the abuser or perpetrator from the household, the PHA must follow federal, state, and local eviction procedures.  In order to divide a lease, the PHA may, but is not required to, ask you for documentation or certification of the incidences...
	Upon your request, the PHA may permit you to move to another unit, subject to the availability of other units, and still keep your assistance.  In order to approve a request, the PHA may ask you to provide documentation that you are requesting to move...
	OR
	You are a victim of sexual assault and the assault occurred on the premises during the 90-calendar-day period before you request a transfer.  If you are a victim of sexual assault, then in addition to qualifying for an emergency transfer because you r...
	The PHA will keep confidential requests for emergency transfers by victims of domestic violence, dating violence, sexual assault, or stalking, and the location of any move by such victims and their families.
	The PHA’s emergency transfer plan provides further information on emergency transfers, and The PHA must make a copy of its emergency transfer plan available to you if you ask to see it.
	The PHA can, but is not required to, ask you to provide documentation to “certify” that you are or have been a victim of domestic violence, dating violence, sexual assault, or stalking.  Such request from the PHA must be in writing, and the PHA must g...
	You can provide one of the following to the PHA as documentation.  It is your choice which of the following to submit if the PHA asks you to provide documentation that you are or have been a victim of domestic violence, dating violence, sexual assault...
	 A complete HUD-approved certification form given to you by the PHA with this notice, that documents an incident of domestic violence, dating violence, sexual assault, or stalking. The form will ask for your name, the date, time, and location of the ...
	 A record of a Federal, State, tribal, territorial, or local law enforcement agency, court, or administrative agency that documents the incident of domestic violence, dating violence, sexual assault, or stalking.  Examples of such records include pol...
	 A statement, which you must sign, along with the signature of an employee, agent, or volunteer of a victim service provider, an attorney, a medical professional or a mental health professional (collectively, “professional”) from whom you sought assi...
	 Any other statement or evidence that the PHA has agreed to accept.
	If you fail or refuse to provide one of these documents within the 14 business days, the PHA does not have to provide you with the protections contained in this notice.
	If the PHA receives conflicting evidence that an incident of domestic violence, dating violence, sexual assault, or stalking has been committed (such as certification forms from two or more members of a household each claiming to be a victim and namin...
	The PHA must keep confidential any information you provide related to the exercise of your rights under VAWA, including the fact that you are exercising your rights under VAWA.
	The PHA must not allow any individual administering assistance or other services on behalf of the PHA (for example, employees and contractors) to have access to confidential information unless for reasons that specifically call for these individuals t...
	The PHA must not enter your information into any shared database or disclose your information to any other entity or individual.  The PHA, however, may disclose the information provided if:
	 You give written permission to the PHA to release the information on a time limited basis.
	 The PHA needs to use the information in an eviction or termination proceeding, such as to evict your abuser or perpetrator or terminate your abuser or perpetrator from assistance under this program.
	 A law requires the PHA or your landlord to release the information.
	VAWA does not limit the PHA’s duty to honor court orders about access to or control of the property. This includes orders issued to protect a victim and orders dividing property among household members in cases where a family breaks up.
	You can be evicted and your assistance can be terminated for serious or repeated lease violations that are not related to domestic violence, dating violence, sexual assault, or stalking committed against you.  However, the PHA cannot hold tenants who ...
	The protections described in this notice might not apply, and you could be evicted and your assistance terminated, if the PHA can demonstrate that not evicting you or terminating your assistance would present a real physical danger that:
	If THE PHA can demonstrate the above, the PHA should only terminate your assistance or evict you if there are no other actions that could be taken to reduce or eliminate the threat.
	VAWA does not replace any Federal, State, or local law that provides greater protection for victims of domestic violence, dating violence, sexual assault, or stalking.  You may be entitled to additional housing protections for victims of domestic viol...
	You may view a copy of HUD’s final VAWA rule at https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-25888.pdf.
	Additionally, the PHA must make a copy of HUD’s VAWA regulations available to you if you ask to see them.
	For questions regarding VAWA, please contact the Eastern Iowa Regional Housing Authority staff.
	For help regarding an abusive relationship, you may call the National Domestic Violence Hotline at 1-800-799-7233 or, for persons with hearing impairments, 1-800-787-3224 (TTY).  You may also contact the local domestic shelter.
	For tenants who are or have been victims of stalking seeking help may visit the National Center for Victims of Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-programs/stalking-resource-center.
	For help regarding sexual assault, you may contact the local domestic shelter.
	Victims of stalking seeking help may contact the local domestic shelter.
	DOMESTIC VIOLENCE,          and Urban Development                                              Exp. 06/30/2017
	DATING VIOLENCE,
	SEXUAL ASSAULT, OR STALKING,
	AND ALTERNATE DOCUMENTATION
	Purpose of Form:  The Violence Against Women Act (“VAWA”) protects applicants, tenants, and program participants in certain HUD programs from being evicted, denied housing assistance, or terminated from housing assistance based on acts of domestic vio...
	Use of This Optional Form:  If you are seeking VAWA protections from your housing provider, your housing provider may give you a written request that asks you to submit documentation about the incident or incidents of domestic violence, dating violenc...
	In response to this request, you or someone on your behalf may complete this optional form and submit it to your housing provider, or you may submit one of the following types of third-party documentation:
	(1) A document signed by you and an employee, agent, or volunteer of a victim service provider, an attorney, or medical professional, or a mental health professional (collectively, “professional”) from whom you have sought assistance relating to domes...
	(2) A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or administrative agency; or
	(3) At the discretion of the housing provider, a statement or other evidence provided by the applicant or tenant.
	Submission of Documentation:  The time period to submit documentation is 14 business days from the date that you receive a written request from your housing provider asking that you provide documentation of the occurrence of domestic violence, dating ...
	Confidentiality:  All information provided to your housing provider concerning the incident(s) of domestic violence, dating violence, sexual assault, or stalking shall be kept confidential and such details shall not be entered into any shared database...
	TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING
	1.  Date the written request is received by victim: _________________________________________
	2.  Name of victim: ___________________________________________________________________
	3.  Your name (if different from victim’s): ________________________________________________
	4.  Name(s) of other family member(s) listed on the lease: ___________________________________
	___________________________________________________________________________________
	5.  Residence of victim: ________________________________________________________________
	6.  Name of the accused perpetrator (if known and can be safely disclosed): ____________________
	__________________________________________________________________________________
	7.  Relationship of the accused perpetrator to the victim: ___________________________________
	8.  Date(s) and times(s) of incident(s) (if known): ___________________________________________
	_________________________________________________________________
	10.  Location of incident(s): _____________________________________________________________
	This is to certify that the information provided on this form is true and correct to the best of my knowledge and recollection, and that the individual named above in Item 2 is or has been a victim of domestic violence, dating violence, sexual assault...
	Signature __________________________________Signed on (Date) ___________________________
	Public Reporting Burden:  The public reporting burden for this collection of information is estimated to average 1 hour per response.  This includes the time for collecting, reviewing, and reporting the data.  The information provided is to be used by...
	In your own words, briefly describe the incident(s):
	___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________...
	___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________...
	_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
	Eastern Iowa Regional Housing Authority
	A tenant who is a victim of domestic violence, dating violence, sexual assault, or stalking, as provided in HUD’s regulations at 24 CFR part 5, subpart L, is eligible for an emergency transfer if the tenant reasonably believes that there is a threat o...
	A tenant requesting an emergency transfer must expressly request the transfer in accordance with the procedures described in this plan.
	Tenants who are not in good standing may still request an emergency transfer if they meet the eligibility requirements in this section.
	To request an emergency transfer, the tenant shall notify the PHA’s management office and submit a written request for a transfer to any PHA office. The PHA will provide reasonable accommodations to this policy for individuals with disabilities. The t...
	1.   A statement expressing that the tenant reasonably believes that there is a threat of imminent harm from further violence if the tenant were to remain in the same dwelling unit assisted under the PHA’s program; OR
	2.   A statement that the tenant was a sexual assault victim and that the sexual assault occurred on the premises during the 90-calendar-day period preceding the tenant’s request for an emergency transfer.
	The PHA will keep confidential any information that the tenant submits in requesting an emergency transfer, and information about the emergency transfer, unless the tenant gives the PHA written permission to release the information on a time-limited b...
	The PHA cannot guarantee that a transfer request will be approved or how long it will take to process a transfer request. The PHA will, however, act as quickly as possible to move a tenant who is a victim of domestic violence, dating violence, sexual ...
	Tenant-based assistance: If you are a participant in the tenant-based HCV program and request an emergency transfer as described in this plan, the PHA will assist you to move to a safe unit quickly using your existing voucher assistance. The PHA will ...
	At your request, the PHA will refer you to organizations that may be able to further assist you.
	Project-based assistance: If you are assisted under the project-based voucher (PBV) program, you may request an emergency transfer under the following programs for which you are not required to apply:
	Emergency transfers under VAWA will take priority over waiting list admissions for these types of assistance.
	You may also request an emergency transfer under the following programs for which you are required to apply:
	Emergency transfers will not take priority over waiting list admissions for these programs. At your request, the PHA will refer you to organizations that may be able to further assist you.
	Pending processing of the transfer and the actual transfer, if it is approved and occurs, the tenant is urged to take all reasonable precautions to be safe.
	Tenants who are or have been victims of domestic violence are encouraged to contact the National Domestic Violence Hotline at 1-800-799-7233, or a local domestic violence shelter, for assistance in creating a safety plan. For persons with hearing impa...
	Tenants who have been victims of sexual assault may call the Rape, Abuse, and Incest National Network’s National Sexual Assault Hotline at 1-800-656-HOPE, or visit the online hotline at https://ohl.rainn.org/online/.
	Tenants who are or have been victims of stalking seeking help may visit the National Center for Victims of Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-programs/stalking-resource-center.
	REQUEST FOR CERTAIN               and Urban Development                                        Exp. 06/30/2017
	VICTIMS OF DOMESTIC
	VIOLENCE, DATING VIOLENCE,
	SEXUAL ASSAULT, OR STALKING
	Purpose of Form: If you are a victim of domestic violence, dating violence, sexual assault, or stalking, and you are seeking an emergency transfer, you may use this form to request an emergency transfer and certify that you meet the requirements of el...
	The requirements you must meet are:
	(1) You are a victim of domestic violence, dating violence, sexual assault, or stalking.  If your housing provider does not already have documentation that you are a victim of domestic violence, dating violence, sexual assault, or stalking, your housi...
	(2) You expressly request the emergency transfer.  Submission of this form confirms that you have expressly requested a transfer.  Your housing provider may choose to require that you submit this form, or may accept another written or oral request.  P...
	(3) You reasonably believe you are threatened with imminent harm from further violence if you remain in your current unit.  This means you have a reason to fear that if you do not receive a transfer you would suffer violence in the very near future.
	OR
	You are a victim of sexual assault and the assault occurred on the premises during the 90-calendar-day period before you request a transfer.  If you are a victim of sexual assault, then in addition to qualifying for an emergency transfer because you r...
	Submission of Documentation:  If you have third-party documentation that demonstrates why you are eligible for an emergency transfer, you should submit that documentation to your housing provider if it is safe for you to do so.  Examples of third part...
	Confidentiality:  All information provided to your housing provider concerning the incident(s) of domestic violence, dating violence, sexual assault, or stalking, and concerning your request for an emergency transfer shall be kept confidential.  Such ...
	TO BE COMPLETED BY OR ON BEHALF OF THE PERSON REQUESTING A TRANSFER
	1.  Name of victim requesting an emergency transfer: ______________________________________
	2.  Your name (if different from victim’s) _________________________________________________
	3.  Name(s) of other family member(s) listed on the lease: ____________________________________
	___________________________________________________________________________________
	4.  Name(s) of other family member(s) who would transfer with the victim: ____________________
	____________________________________________________________________________________
	5.  Address of location from which the victim seeks to transfer: _______________________________________
	6.  Address or phone number for contacting the victim: ____________________________________
	7.  Name of the accused perpetrator (if known and can be safely disclosed): ___________________
	8.  Relationship of the accused perpetrator to the victim: ___________________________________
	9.  Date(s), Time(s) and location(s) of incident(s): ___________________________________________
	_____________________________________________________________________________________
	10.  Is the person requesting the transfer a victim of a sexual assault that occurred in the past 90 days on the premises of the property from which the victim is seeking a transfer? If yes, skip question 11. If no, fill out question 11. ______________
	11.  Describe why the victim believes they are threatened with imminent harm from further violence if they remain in their current unit.
	___________________________________________________________________________________
	_____________________________________________________________________________________
	12.  If voluntarily provided, list any third-party documentation you are providing along with this notice: ___________________________________________________________________
	This is to certify that the information provided on this form is true and correct to the best of my knowledge, and that the individual named above in Item 1 meets the requirement laid out on this form for an emergency transfer.  I acknowledge that sub...
	Signature __________________________________Signed on (Date) ___________________________
	To avoid unnecessary delay in the bifurcation process, HUD recommends that owners seek court-ordered eviction of the perpetrator pursuant to applicable laws.  This process results in the underlying lease becoming null and void once the owner regains p...
	Evictions Due to “Actual and Imminent Threat” or Violations Not Premised on Abuse
	The VAWA Final Rule generally prohibits eviction on the basis or as a direct result of the fact that the applicant or tenant is or has been a victim of domestic violence, dating violence, sexual assault, or stalking, if the applicant or tenant otherwi...
	However, the VAWA Final Rule does not prohibit an owner from evicting a tenant for any violation not premised on an act of domestic violence, dating violence, sexual assault, or stalking that is in question against the tenant or an affiliated individu...
	In order to demonstrate an actual and imminent threat to other tenants or employees at the property, the covered housing provider must have objective evidence of words, gestures, actions, or other indicators that meet the standards in the following de...
	Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time frame, and could result in death or serious bodily harm.  In determining whether an individual would pose an actual and imminent threat, the fact...
	(See 24 CFR 5.2003 and 5.2005(d)(2).)
	Confidentiality
	Any information submitted to a covered housing provider under 24 CFR 5.2007, including the fact that an individual is a victim of domestic violence, dating violence, sexual assault, or stalking, must be maintained in strict confidence by the covered h...
	Employees of the owner (or those within their employ, e.g., contractors) must not have access to the information unless explicitly authorized by the owner for reasons that specifically call for these individuals to have access to this information unde...
	The owner must not enter this information into any shared database, or disclose this information to any other entity or individual, except to the extent that disclosure is:
	Service Providers
	The Eastern Iowa Regional Housing Authority has extensive relationships with local service providers. The Eastern Iowa Regional Housing Authority staff are available to provide referrals to shelters, counselors, and advocates.  These resources are als...
	Definitions
	Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time frame, and could result in death or serious bodily harm. In determining whether an individual would pose an actual and imminent threat, the facto...
	Affiliated individual, with respect to an individual, means:
	Bifurcate means to divide a lease as a matter of law, subject to the permissibility of such process under the requirements of the applicable HUD-covered program and State or local law, such that certain tenants or lawful occupants can be evicted or re...
	Dating violence means violence committed by a person:
	Domestic violence includes felony or misdemeanor crimes of violence committed by a current or former spouse or intimate partner of the victim, by a person with whom the victim shares a child in common, by a person who is cohabitating with or has cohab...
	Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person to:
	VAWA means the Violence Against Women Act of 1994, as amended (42 U.S.C. 13925 and 42 U.S.C. 14043e et seq.).
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